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Abstract: Wildlife crime is considered to be a serious andwgng national, sub-regional,
regional and global problem challenging nationegional and international efforts to combat it.
Burgeoning wildlife crime which has seen the inee@volvement of organised criminal groups
and armed groups carrying trans-boarder poachingites is not only a threat to the
sustainability of wildlife species but a food setuand national, and global security problem.
Cameroon is extremely rich in fauna and flora ragkiourth in terms of biodiversity richness in
Africa after the Democratic Republic of Congo, Tama and Madagascar. Unfortunately, the
sustainability of her wildlife diversity continue® be threatened bynter alia mass and
indiscriminate poaching activities engendered leyitkegal bushmeat trade and illegal trade and
traffic in wildlife species and trophies. This hzmused the dissipation of the population of major
wildlife species like the elephant, big cats andagrapes, and the extinction of others like the
black rhinoceros. In a bid to reverse this trenaim@roon’s wildlife law criminalizes and punishes
wildlife offences and this since 2003 has seerathest, prosecution and imprisonment of wildlife
offenders. The objective of this study is to analyfse extent to which criminalisation of wildlife
offences has been effective in enforcing Camerouwiildlife law in order to enhance sustainable
management of wildlife resources in the country.

In attaining our objectives, we have reviewed andlysed both secondary sources of data;
collected through desk research by way of visitBhi@ries, documentation centres and websites
of national and international organisations workinghe area of environmental law and wildlife
conservation in particular, and primary data coddahrough interviews with staff and officials of
institutions involved in wildlife conservation amildlife crime prosecution in Cameroon. We
came to a major conclusion using the ‘rational cadheory of crime and deterrence’ that the
criminal process of investigation, prosecution podishment of wildlife offences in Cameroon is
not very effective as it fails to adequately dgtetential and actual wildlife offenders from the
commission of wildlife crimes.

It is suggestedhter alia that improving on the surveillance and investigattapacity of wildlife
law enforcement officials especially frontline la@nforcement officials in order to increase
success in wildlife crime detection and investigatiand educating judges and other judicial
actors on environmental law and wildlife law in f@arlar in order to ensure swiftness, severity
and certainty of sentences, can increase the alménforcement system’s ability to ensure
effective enforcement of wildlife law in Camerodrhis will create a greater deterrence to wildlife
crime thereby offering more protection to wildlifesources in the country.
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Introduction

ildlife® existed before Homerectus well before human civilisation and the adoptidregal system$.

Humans have always co-existed with wildlife witte tformer depending much on the latter for food,

clothing, medicine etc. In the ancient times, maalg&ance on and exploitation of wildlife posedmajor
threat to its sustainability, for this was donesath rates that permitted these exploited speoiggproduce to
maintain their continuous existenteThis is caused by increase commercialisation (@alpe illegal) of wildlife
species and trophies especially ivory and rhinmhtlegal wildlife trade is estimated to worth ast US$19
billion per year, ranking together with illegal de in timber and fisheries, as the fourth largesbdl illegal
activity after narcotics, counterfeiting, and humsafficking and ahead of oil, art, gold, human amg, small
arms, and diamonds. It is not only a serious glayalironmental crime with profoundly negative imizaon
endangered species protection, ecosystem stadildybiodiversity conservation but it is also a r@adl increasing
threat to national and global securty.

Wildlife in Cameroon is renowned for its wealth goality and quantity. More than half of birds andmmals
species existing in Africa are found in this cowritiocated within one of the biggest worldwide honies
biodiversity (the Congo Basid)Cameroon is at the™srank in Africa as far as wildlife is concernedeafthe
Democratic Republic of Congo, Madagascar, TanzaniaSouth Africa® Cameroon has 21% of fish species, 48%
of mammals, 54% of birds, and 50% of continentalviin species of amphibians, 30-75% of reptiles, 42fb of
butterfly species list in AfricA. Cameroon’s extremely rich fauna and flora inclu®@90 plant species, 409
mammal species, 250 reptile species, and 200 amphspecies with many of these species endemi@inetoon,
that is not found anywhere in the wotfd.

Problem Statement

The population of wildlife species in the worldgeneral and Cameroon in particular keep shrinkasgefr than ever
before. This has led to the extinction of majorcseg" and many others threatened with same. By 1998p2zies
of mammals and 47 species of birds were threaterigd extinctiort?> and today, many more are threatened in
Cameroon. This is due to the fact that man exphMitdlife more quickly than they could replenishethselves
coupled with effects of climate change which indudodification of wildlife habitat, reproduction camnigratory
patterns. The total number of great apes in 2005 @simated not to be more than 400 000 as againsiast

! The term wildlife in the Cameroonian context (Whis that which is used in this work) is defineddn3 of Law
No. 94-1 of January 1994 to lay down Forestry, WWidand Fisheries Regulations as “all the spebigenging to
any natural ecosystem as well as all animal speciptired from their natural habitat for domesttapurposes”.
This definition is similar to that propounded by r@on R. Kerr (Gordon, R. K., Revised by A. J. Kwiagn
Wildlife Conservation and Management, The Canadimtyclopaedia, retrieved on February 18, 2015 from
www.theCanadianencyclopedia.com/m/article.cfm? marAl&id=A0008591) that “wildlife comprises those
forms of animal life that are not domesticatedudohg individual members of wild species held tameaptivity as
they are not genetically different from those ramra in the wild state”. This means therefore tvédllife includes
animals in the wild and those tamed and kept irszparks, sanctuaries and other protected areés.of lksourse
includes not only mammals but reptiles and birds.
2 Favre, D. (2010) Wildlife Jurisprudence (ed) LatanJ. Environmental Law and Litigation. Vol. 25489.
% The severity of over-exploitation as a threat delseon the species being exploited and the valteigtplaced on
it by consumers. This is the case with the eleghant rhinoceros which are seriously threateneovait the world
as the price of ivory and rhino horn in the blackrket increases.
* Http://m.panda.org/what-we-do/, consulted on Jan@s, 2013.
® [FAW (2013), Criminal Nature: the Global Secytinplications of the lllegal Wildlife Trade, p. 4.
® Global Forest Watch (2000), Apercu de la Situatienl’Exploitation Forestiére au Cameroun, Un ditie du
WRI, p.15.
;The Congo Basin is the second largest ecosystiemthé Amazon basin in South America.

Ibid.
® MINEP (2006), National Biodiversity Strategy andtidn plan-NBSAP, 174p. chapter2, p. 17.
9Sone, N. C. (2012), Cameroon’s Wildlife: Endangef@imal Species, Anucam Educational Books Pl@5.
™ |n 2011, the IUCN officially announced the extionct of the Western black Rhinoceros, one of theabéros
subspecies formerly found in Cameroon and othert Wigkan countries from its last known habitat@ameroon.
2 Ministry of Environment and Forestry Report on 8tate Biodiversity in Cameroon 1997.
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2 000 000 50 years before in the world and 400@nphhzees and 3000 gorillas are hunted every y&&vith
regards to elephants, between 1970 and 1989 ahatfepf Africa’s elephants perhaps about 700 0Gfividuals
were killed in illegal trade. An average of at ked@selephants is killed every day in the areas mdothe DJA
Biosphere Reserve and NKI National Reserve Pai®ameroon. Worst still in early 2012, poachers friéodan
and Chad massacred more than 300 elephants irottfem Cameroon’s Bouba Njida National Park-at80% of
the regions elepharfs(see Fig.3 photos in Annex I). In some region€ameroon like the North West, there has
been local extinction of the big cats, anteloppssand even elephants in most afeas.

The phenomenon has not been very different in Caomés neighbouring countries. In January 2013,Agence
Gabonaise des Parc Nationaux released a reporirghavtremendous decline in the elephant populatideabon.
Indeed, between 2004 and 2013, more than 11,0¢haes were slaughtered in the Minkebe Park aremeal
north-ealgtern Gabon. In March 2013, 86 elephanttyding 33 pregnant females, were slaughteredinvidhweek
in Chad.

Wildlife is a major source of protein to some Caowgians especially those in the forest communéies a major
dish in Cameroonian restaurants. Wildlife depletiok therefore bring a major food security problé@mCameroon.
The above statistics and trends of wildlife reseudepletion are so perplexing that if somethingas done and
done fast, Cameroon risk losing its status in theregion as a major ecotourism attraction. This mean loss in
the enormous contributions wildlife makes to thelegical system, eco-tourism and the economy ah@ewin
terms of contributing to the national income, pding employment to so many and sustaining othdlitfas like
hotels, transport insurance. Posterity may not lobebome of these wonderful species of wildlife sashevhich are
endemic to Cameroon, which nature has blessedths wi

Worse still, poaching has become an organised rtegiosmal crimé’ involving the participation of organised
criminal networks, use of sophisticated weapdasd significant violence leading to the dead dfilife security
persons? There have also been incidents of poachers cauafficking wildlife and drugs. The United Nations
Congress on Crimes holding in Thailand in 2005 agkadged the fact that wildlife trade is the thiagdgest crime
in the world after international illicit arms traa@ad drug trad&’ Income from illegal wildlife trade continue to fue
criminal networks since it has been discovered thldlife trade yields considerable profit with welittle risk

13 Klans Toepfer , UNEP Executive Director, speaking behalf of the UN Secretary General Koffinan
during the first ever intergovernmental meetingage conservation held in Kinshasa, Democratic uBkgp of
Congo 2005.

1 WWEF /TRAFFIC Central Africa Programme Office preskase, 15 December 2012.

15 Interview granted by His Royal Highness Fon Gamgot! of Bali on Wildlife Management, Wildlife ustice
Bilingual Wildlife Law Enforcement Journal: protect species and race towards extinction, N° 005-khine
2007.

16 United Nations, Report of the Secretary-Generalttan activities of the United Nations Regional ©éfifor
Central Africa and on the Lord’s Resistance Armfgetied areas, S /2013/297, 20 May 2013. p. 2

17 on May 1, 2013, the United Nations Commissionon Crime Preventionand Criminal Justiceagreedto a
resolution calling on the nations o¢fie world to “recognize wildlife and forest crimes as a serious form of
organized crimeand strengtherpenaltiesagainstcriminal syndicatesand networks profitingfrom such illegal
trade.

®The most often used weapon for poaching in Soutt Eameroon is the AK 47 Investigations of a poaghi
incident in Garamba National Park in the DemocrRpublic of Congo in March 2012 showed that astld® of
the 22 elephants killed were shot with a single shithe top of the head-evidence of professioradks men firing
from helicopter: WWF/TRAFFIC Central Africa programe Offices Press Release-15 December 2012.

19 wildlife Justice Law Enforcement Journal No 00&sch 2006 reports that Tambe Agbor Bruno, an emagu
was shot dead by a gang of poachers at the Baydrmg9antuary project of the Wildlife Conservatiorcigty in
2006. Also At leastl,000 rangerswere killed in 35 different countriesover thelast decade. See Bottollier-
Depois, A, (2013). RuthlessCrime GangsDriving Global Wildlife Trade, as cited in IFAW (2013), Criminal
Nature: the Global Security Implications of tiledal Wildlife Trade, p. 5.

%t also considered as one of the most profitabtm$ of organized crime, only after illegal drugsl arafficking in
firearms and ammunition even though it is difficuftnot impossible, to estimate the true scalehef problem..
UNODC (2012), Op cit., p. 2.
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involved. Poaching is therefore not only wildliferservation or ecological problem but a major mati@nd global
security' and socioeconomic problem in Cameroon demanditeg-sectoral and international cooperation for an
effective and urgent response to be found.

lllegal trade in ivory constitutes an important smiof funding to armed groups like the Lord’s Re&sit Army
(LRA) that recently initiated a coup d’état in CexttAfrican Republic. Because of this, poacherstionie to use
more and more sophisticated weapons. Reiteratingherfact that poaching and its potential linkagesother
criminal, even terrorist, activities constitute rage menace to sustainable peace and securityritraCé\frica, the
UN Secretary General urges Governments of the egionm to consider the issue of poaching as a nmegtonal
and sub-regional security concern requiring theiteerted and coordinated actfon.

In the midst of this perplexing background, it ishebartening that despite the existence of so nemy, decrees,
orders and arétes protecting wildlife; coupled viitbreasing cases of wildlife offenders arrested eonvicted by
the courts, and the plethora of NGOs operatinghis &rea, illegal exploitation of and trade in Wikl has been
increasing with the consequence of continuous divigdn protected species’ population in Camer8on

The question that arises and which is central tigloaut this study therefore is why do criminal wifielactivities
continue to be on a rise despite the existencewafsh criminal legal and institutional frameworkr fiss repression
in Cameroon. Is the problem with the wildlife laWgriminal Law, various structures charged with its
implementation or the wildlife offenders are mooplssticated and smart? Again to what extent dosical law
enforce wildlife law in Cameroon and how can Crialilaw be reformed or applied to effectively impben
wildlife regulations in order to achieve sustainalthanagement of wildlife resources in Camefbon

Objective of the Study

The main objective of this study is to seek wayavinich Criminal Law can be used to enhance praiactind
conservation of wildlife through effective enforcemt of wildlife law.
To achieve the above main objective this papesdorachieve the following specific objectives:

» To analyse sources of threats to the sustainabifityildlife in Cameroon.

» To assess the importance of wildlife in Cameroon.

* To examine the protection of wildlife under Cameran law.

* To analyse predicaments to the effective crimiméecement of wildlife law in Cameroon.

» To identify recommendations for a more effectivéoecement of wildlife law.

Methodology

The methodology utilised involves review and cétianalyses of both secondary sources of dataatetl through
desk research by way of visits to libraries, docotaton centres and websites of national and iateynal
organisations working in the area of environmetdal and wildlife conservation in particular, andnpary data
collected through interviews with staff and offisiaof private and public institutions involved inilgiife
conservation and wildlife crime prosecution in Caoos.

Why Should Wildlife Be Protected?Before proceeding to issues regarding wildlife Ewvd enforcement, it will be
expedient to ponder upon the questions of the itapoe of wildlife and the nature of threat whichdhie faces in
Cameroon. This is very important because it cap bbbhpe perceptions and commitment at variousdewethe
fight against poaching and illegal wildlife trader fit paints a picture of what the present and rutgenerations
stand to lose and also what challenges we stafightioagainst.

2Lin November2012, thenSecretaryof StateHillary Clinton saidthatillegal wildlife trade mustbe addressedt
everylevel of the internationalcommunityanddeclaredllegal wildlife tradea nationalsecurity issue. Retrived on
February 9,2013 from www.cites .org/eng/news/pr2220121111_wildlife_trafficking.php

22 United Nations (2013), Report of the Secretary43ahon the activities of the United Nations Regiodffice for
Central Africa and on the Lord’s Resistance Armfgetied areas, S /2013/297, 20 May 2013, p. 15.

% This is also the position of the Conservation Bioe of WWF Cameroon, the Head of Communication
Department of LAGA and the Communications Officétlee TRAFFIC Central African Office when intervied/

by the researcher on the situation of wildlife ian@roon.
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Importance and Uses of Wildlife in Cameroon.Wildlife is important in all the countries of theo@go basin,
where Cameroon is located, although local commemitind the state may view it in different walsThe
understanding of its importance is necessary iermta shape countries’ perception in and commitnieihe fight
against wildlife crime which is indispensible inseming wildlife sustainability. This attempts toimpiaa picture of
what states stand to lose if something is not drwaut wildlife crime which is a phenomenon thatttens wildlife
sustainability the most.

Ecological Importance of Wildlife. This is the most important value of wildlife that unfortunately not often
understood. The judicial actors need to understhadecological importance of wildlife in other tocard it the
importance that it deserves. The ecosystem is eifumof many components including biomass (fadloag), soil
and other organic and climatic balances. Most estesy processes are driven by the combined acfwiienany
species. Therefore activities, such as huntingehidne potential to not only impact targeted spedies the
ecosystem more broady.The depletion of a particular predatory wildlifeesies may lead the abundance of other
wildlife prey species they depend on as food, tineiecreasing the threat on plant and other wigdBpecies as
these abundant species will need to feed. Wildiiferefore influences forest composition and densihich
correspondently affects even the climate.

Ensures Food Security and Nutritional BalanceWildlife in Cameroon ensures food security espécia some
forest communities like the Pigmies of the East 8odth regions of Cameroon who are still engageslibsistence
life of hunting and fruit gathering for livelihoodt is estimated that hunting provides between @8Q2% of the
overall protein intake of rural households in Cahtkfrica and nearly 100% of animal proteins. Tleplétion or
extinction of major wildlife animal species in tleeareas will cause a major problem to such comresnand
increase burden on the governm®rBennett and Robinséhexpress the view that,it[is] either we manage the
resources now, while wild species still exist orshall be forced to address the nutritional neefipepple when
the wildlife resources are no longer available. tBgn, the wider implications for both humans arapical forest
biodiversity will be much more serious and muck lesinageable”.

Medicinal Uses.In Cameroon, wildlife is used for medicinal purpdszh in the traditional and modern settings.
Some wild animals are of medicinal value with tHedy parts used in the cure of diseases and thefaciure of
drugs. Besides, many people in most rural aregsorekraditional medicine for their health care dgseinter alia
they lack finances to go for modern treatment iggitals. Wild animals are also useful for mediesearch in that
most researchers use them as specimens for caoytrtgsts.

Economic Importance of Wildlife

» a) Source of EmploymentWildlife serves as a source of employment to a nemad Cameroonians who
are involved in various activities related to tleetsr. This includes those who work as huntersahdrs
who process wildlife products like ivory into worlkef art as a means of livelihood. In the area of
ecotourism, there are so many Cameroonians who imowkldlife protected areas as eco-guards, hunter
guides, carriers and conservators. Jobs of thdifgilslector are estimated at 2000 in the format@eand
at 8000 in the informal sector (hunters, poactretsjlers etcf®

* b) Source of Income to Individuals. Widlife is a major source of continuous cash incotbea cross
section of people including: hunters, middlemenrkewomen and restaurant owners. It is also a source
of income to those that are involved in transfororatand collection of wildlife products for commeic

24 Nguiffo, S. and M. Talla (2010) Cameroon’s WildliLegislation: Local Custom Versus Legal Conception
Unasylva 236, Vol; 61, P. 14.

% Nasi, R. Et Al (2008), Conservation and Use Ofdifié-Based Resources: The Bushmeat Crisis. Seizetf
the Convention on Biological Diversity, MontreahdaCanter for International Forestry Research (R @ogor.
Technical Series no. 33, 50 pages, p. 9.

% Nasi, R. Et Al (2008), op. cit., p. 14.

27 Bennett E. L. & Robinson J. G. (2000), HuntingWfdlife in Tropical Forests. Implications for Biacrsity
Forest Peoples. Biodiversity Series — Impact StiBligper No 76. EU, WCS. New York. USA, as citetbotiji,

J. (2002), Sustainable Use of Wildlife Resourcdse Bushmeat crisis, FAO, P. 2.

% Ngoufo, R. and D.H.Tsague (2010), improving thegaleFramework of Wildlife Resources in Cameroon:
Developments and constraints, challenges and Reiggge Cameroon Environmental Watch (CEW), P. 7.
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purposes. Julius Mboffji identifies the sale of wildlife as a source ofdne to majority of households
around the Korup National Park.

* ¢) Source of Income to the Statdt ensures continuous inflow of foreign earniniggotigh the legal export
trade in live animals, their skin, hides and trashiThe Cameroonian law provides the possibilitytiie
exportation of wildlife in Cameroon through the puoement of a Certificate of Origin and an export
licence without which the CITES Permit required floe exportation of wildlife from one CITES member
country to another cannot be gotten. Also the gawent get finances through the various taxes tteat a
paid to obtain hunting licences, scientific reshgsermit, game ranching permit, cinematographionité?
and finally licence to possess fire arm.

Socio-cultural Value. The socio-cultural value of wildlife in Cameroonncat be over emphasised as it is
emblematic in almost all tribes. Traditional rulerspecially in the Northwest, Southwest, West armtiiérn
Regions sit on the skins of the lion, tiger or lawpand use other wildlife trophies as ornamenfterfowith strong
cultural and ceremonial significance) around the@laces. In some communities, some wildlife speciss
considered secret and their capture or killingoibitiden. This is because these animals are ustatesss by the
villagers! and in some cases are considered to be the iriicariwd the souls of their ancestors.

Wildlife is also used in traditional medicine aaldo for the performance of traditional rites aidals.

Aesthetic value of wildlife. The aesthetic value of wildlife takes many diffdréarms, and arises in terms of the
pleasure that humans derive from non-consumptildiifei utilization schemes. Wildlife has intrinsbeauty and is
a source of recreation for humans, with severallifé-related recreation activities, especiallytheic uses due to
its aesthetic appeal (game viewing, photographysmudt hunting). Alleff notes thatthe greatest significance of
wild living things is aesthetic or environmentathrar than exploitative”

Threats To Wildlife Sustainability in Cameroon

Despite her enormous wealth and diversity in widdlicharacterised by much species endemism, itatiser

unfortunate that wildlife in Cameroon like in othauntries in the Congo Basin and other parts ofcAfcontinue

to face threats of extinction, making their susthility questionable. Already there has been eatigm and worst
still extinction of wildlife species in Cameroondagise of pressure from various sources. There &laays been
extinctions in the history of the earth’s evolutidme peculiarity of this recent wave of extincsds that there exist
factors that have directly or indirectly causedrent extinction rates of wildlife resources to 1o 10000 more
than traditional natural extinction rates. Thesetdes are to a greater extent anthropogenic. Ttesats are as
follows;

lllegal Trade and Traffic in Wildlife. lllegal trade in wildlife has become a lucrativesimess generating billions
of dollars every year. The global annual valuehaf illegal trade in wildlife, excluding fisheriemdatimber, has
been estimated to be between US $7.8 and $10rbifli@he price of rhinoceros horn has increased toratou
US$60,000 per kilogram —twice the value of gold afetinum, and it is now more valuable on the blatkrket
than diamonds and cocaiffeThe effect of this activity has been continuousémse in the scale of hunting of some
animal species like the elephant and rhinoceroschvldre already endangered for their trophies desamit
international band on their sale by CITES.

The lucrative nature of illegal trade in wildlifea brought new actors into the scene like organedinal
networks and armed groups who regard wildlife ditis as an easier and less risky means of rafsinds” for

2 Mbotiji, J. (2002), Op cit., p. 6.

*Article 34 of the 1995 Decree.

%1The Bakwerians belief in the elephant, the Akwagapie in the cross river gorilla and monkeys ashalevand
the Lebialem people belief in the gorilla.

32 Allen, D. L. (1978). The enjoyment of Wildlife. IH. P. Brokaw, (Ed.), Wildlife and America, Pengués cited
in Sifona, N. (2012) Op cit., P.35.

3 Global Financial Integrity (2011), Transnationair@e in the Developing World, as cited in MartiM,(2013),
Wildlife Crime and Corruption, Transparency Inteioaal, p. 2.

¥ bid. p. 11.

% This is because most countries including Cametagég illegal wildlife trade as a less priority cemand the
courts tend to be more sympathetic when it comaesiltlife crime than when it concerns for instandeyg and
arms trafficking which currently has a lower vahecompared to wildlife trafficking.
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their illegal activities than trade in drugs. Ttierefore explains the increase involvement of drgroups in mass
poaching of elephants in Africa, for instance, tedmachers from Sudan invaded the Bouba Njida Mati®ark in

the north of Cameroon in early 2012 killing oveO2flephants and there are reports of the Lord'ssRegxe Army

involvement in elephant poaching to fund it aciast®

The increase in the demand for wildlife trophiepeesally those of the most endangered specieshti&eslephant
tusks, rhinoceros horns, tiger bones, and othetlifel species like leopard, African grey parrot,dame Asian
countries and Europe is due to economic growthése countries that has made finances readilyadlail This
demand is driven by the perceived medical valuethedsocial status associated to these wildlifelpets being
trafficked in these societiés.

i Transit country [ countries

1cis - Processing might take place al

Source country

chairy

Medi Erdiviciiss
[ERCIC M bt Lacal H : Local local poacher
roiddieman £ rmicicdieman
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Figure 1 1. The lllegal Wildlife Trade Chafh
Source: WWF/ Dalberg (2012), Op cit., P.11

Commercialisation of Bushmeat or Bushmeat TradeThe commercialisation of bushmeat threatens thetente
of so many wildlife species in Cameroon. Growingnded for bushmeat in most cities in Cameroon caliplih
the precarious financial situation of the countrgyides new economic opportunities for people esfigan the
local communities to intensify their hunting acties” in order to make money for livelihood there bydering
wildlife hunting unsustainabf®.In some big cities in Cameroon like Yaounde andid®, there are special markets
for bushmeat operating mostly clandestiri@ly.

Commercial Logging and other Natural Resource Extration Activities.Wildlife is adversely affected by
commercial logging and other exploitation acti\stiby the industrial extractive sector (plantatiagrieulture,
mining, and oil-drilling, for example) because hetcourse of their activities, companies directygtdoy critical
habitat, disturb movement patterns and alter behayviand indirectly facilitate hunting by buildingads and/or
providing hunters transportatidh.

% UN (2013), Report of the Secretary-General onatiévities of the United Nations Regional Office f6entral
Africa and on the Lord’s Resistance Army-affecteelba, May 2013, p. 3.

3t is believed in some Asian countries that rhimons are used as a palliative medicine for caandrtiger bones
as a handover cure for some diseases. Also intrgeans, the collection of arts and crafts, jewsgliend antiques,
including ivory carvings, skins of wild animals,shbecome fashionable and the price of those iteansritreased
significantly. See WWF/ Dalberg (2012), Op cit.,.9.and also Kakabadse, Y. (2011), The fight agaividdlife
Crime: Enforcement v. Corruption, Environmentali®pbhnd Law, 41/3(2011), p.124.

3 |bid. p. 11

39 Mbotiji, J. (2002), Op cit., p. 6.

“0 wildlife hunting will be unsustainable if the raté extraction surpasses the natural regeneratits of these
species.

“1 A research carried by this researcher revealedrihtaounde bushmeat is sold by non-permit holdeosind the
railway stations especially in the Elig-Edzoa ankbMdongo neighbourhood. Bushmeat sellers in timeaegkets
disclosed that they buy from middlemen who transposhmeat by train from the Eastern Region of Gaore

2 Nasiet al (2008), Opcit. p. 29.
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Climate Change.Human-mediated Climate Change represents a pdtgrdiaastrous sleeping giant in terms of
future biodiversity losse4® The Intergovernmental Panel on Climate Changeludes that approximately 20-30%
of plant and animal species are likely to be atdasing high risk of extinction as global tempemeguexceed
warming of 2-8c above pre-industrial levefs.

Destruction and Alteration of Habitat.  Habitat destruction is a silent and indirect wylestroying wildlife, as

a lot is often lost without notice. This is becawden this is done animals are not only deprivedtoére to live but
what to eaf® The habitat may be destroyed by deforestatiorindge, overgrazing, expanding agriculture, urban
and suburban development, highway construction, lolailding, etc.

Poverty. Another major threat against wildlife is the po@oromic situation in Cameroon. High unemployment
coupled with low income rates is the reason sonopleeengage in illegal wildlife activities in order make ends
meet. A general lack of alternatives for incomeagation has played a role in recent increase iicitiNvildlife
trafficking.*® There is a positive relationship between poverig aatural resource depletion and environmental
degradation as a whoté.

The Proliferation of WeaponsFor most of human existence, traditional practicadtures and beliefs have
successfully ensured the sustainable use of waldlif prohibiting the killing of particular animat®nsidered as
secret and totem animals, restricting the use wiesfor particular rituals, limiting entry into ouhting in particular
areas of land considered as secret. In recent tineegalue of these cultures and practices haly@edraded partly
because of the spread of Christianity and othegiogls which most often than not condemn theseitical
practice§® and the advent of modern life style. Also urbatiisaand globalisation has eased the movement of
people from one place to another leading to theem@nt of poachers into alien societies whose aubind beliefs
they are unfamiliar with

Strategy For The Regulation And Management Of Wildife Under Cameroon Wildlife Law.

» Protection of Wildlife through Elaboration of Wildl ife Law. Wildlife law is an indispensable tool in the
protection and conservation of wildlife. This ischease it sets the parameters for the protectioruaadf
wild animals in a sustainable manner. The imposanicthis is expressed in the 1982 World Charter fo
Nature in terms of the need for a “Code of condacthe preservation of natuf€”and also Article 8(k}
of the Convention on Biodiversity. Wildlife laws ually focus on the protection of a particular speabr
group of species of wildlife on the one hand (spediase conservation), or the protection of widlif
habitat against degradation, destruction and mmatifin on the other (site based conservation) tr.¥o

3 Climate warming can affect species in five primtipays: (1) alterations of species densities (iditlg altered
community composition and structure); (2) rangdtsheither poleward or upward in elevation; (3haeoural
changes, such as the phenology (seasonal timitifeofycle events) of migration, breeding, and fermg; (4)
changes in morphology, such as body size; ande(i)ation in genetic diversity that leads to inbiegdiepression.
See Sodhi, N. S., W. B. Brook and J. A. Bradshak,c., p. 516.

“4 Fischlin, A.Et al (2007) Ecosystems, their Properties, Goods andc®srin, Linden, P.J. and C.E. Hanson(eds)
Climate Change: Impacts, Adaptation and Vulnerghitiontribution of Working Group Il to the Four8ssessment
Report of the intergovernmental panel on Climatarigje, Cambridge University Press, UK, pp. 211-272.

5 Ekpelnyang (2012) Environmental Problems in thkd®Bai Landscape, WWF Coastal Forest Programme, &,imb
p. 31.

S WWF/ Dalberg (2012) Fighting illicit wildlife trdicking: A Consultation with Governments. WWF Imational,
Gland, Switzerland, p. 14.

" Sikod, F, Op cit., p. 1.

“8 Sifona, N. (2012), Op cit., p.33.

9 Paragraph Il (a) of the preamble.

0t states that each contracting party shall asafapossible and as appropriate develop or maimegessary
legislation and/or other regulatory provisionsttoe protection of threatened species and popuktion

*1This is an obligation on state parties accordingrticle 8 of the Convention on Biodiversity.
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The 1994 Forestry and Wildlife Law which is the maiaw regulating wildlife adopts a species based
conservatiorf strategy classifying animals into classes A, B &uepending on their endangered statas)d also

a site based conservatidrby designating particular sites reserved for wfégdivhere human activities are strictly
regulated. It also lays down conditions for cargyiout exploitation activities in protected areasd anost
importantly defines crimes and sanctions relatetheowildlife sector.

The policy and strategy adopted by Cameroon foregelation and management of wildlife is inspitgdthe many
Multilateral Environment Instruments she has retifi particularly the Convention on Internationalade in
Endangered Species of Wild Fauna and Flora (CITIRS}b, and the Convention on Biodiversity (CBD) 19%8is

is as follows;

Classification of Wildlife (Mammals, Birds and Repiles) Under Different Categories for Protection (Pecies
Based Conservation)Drawing inspiration from the CITES and Internatibbmion for the Conservation of Nature
(IUCN) classification of endangered species, then@aonian legislator in the 1994 law classifiesdifi¢ into
different categories depending on their threatsitin and need for protection. Article 78 of the Istipulates that;
Animal species living in the national territory $hdor the purpose of their protection, be clagsif into three
classes: A, B and C, according to conditions ladavd by order of the Minister in charge of wildlife

Ministerial Order No 0648/MINFOF of 18 December 8(Q@erein after referred to as the 2006 Order)tbetéist of
animals of classes A, B and C in accordance toat@ve section. It is important to examine thesessda
individually.

a. Class A Protected Wildlife SpeciesThe law gives total protection to animals fallingder this class which are
not to be killed and their capture or keeping iptoaty is subject to an authorization by the seevin charge of
wildlife.®® This class includes animals that are faced wighhiighest threats of extinction like the Rhinocetios,
the big cats, elephants, great apes, African shasgd crocodile etc. The 2006 Order takes into watcim the
national classification into class A, species ohax | of the CITES classification and species bgiog to groups
settledseout of the wild, in critical danger of exdiion, endanger, vulnerable with regards to ttesdgification of
IUCN.

b. Class B Protected Wildlife SpeciesThe law provides protection to animals of this gaty by stipulating that
they shall be protected and may be hunted, capturkilled subject to a grant of hunting periifll other acts of
hunting including traditional hunting of animalstbfs class are prohibited without a hunting licerfc

c. Class C Protected Wildlife SpeciesAnimals falling under class C are partially proegttand their capture and
killing is regulated in order to maintain the dyriasnof their populatiof? This class comprises mammals, reptiles
and birds other than those of class A and B andshif annex Il of the CITES Included in this class also are
species of Annex Ill to the exception of those adiye admitted into class B or A at the national lesfeCITES
classification or belonging to groups of minor gregpation according to IUCR!.

Creation and Management of Wildlife Protected Areas(Area Based Conservationfnother approach to the
conservation and management of wildlife has beenctkation of protected areas where the pristiter@af the

*2 |t focuses exclusively on the identification amdtoration of species that have reached critidaily population
levels, on the basis of defined criteria and pracesl for listing these species and at least twemgmechanisms
designed to ensure recovery of individual species.

%3 Section 78 of the 1994 law and section 14 andf1fs decree of implementation.

**This identifies specific areas that are critical loe survival of certain wildlife species (migatiroutes, feeding
or breeding grounds, etc.), through a listing syst&his legal approach, therefore, prioritizes fetection of
habitats as special conservation areas for wildlife

%5 Section 2 of the 2006 Order.

% Section 6 paragraph 1.

> Article 78 (3) of the Law.

8 However, Section 24of the law authorizes tradalomunting of rodents, small reptiles, birds andeotclass C
animals.

*9Section 78(4) of the Law and section 42 of the 19®@isterial Order.

€0 Section 4 ( 1) of the Order.

®1 Section 6 paragraph 3 of the Order.
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ecosystem is maintained and the exploitation ofirshtresources including wildlife is regulated, yidhing wildlife
the opportunity to live in its natural habitat uttéeed by human disturbing activities. The aimho$ tis to safeguard
particular species of wildlife and their habitathéT mere provoking of animals in game reserve of*zand
possession of a hunting implement in a protectedais considered a crime. Different types of protdcaeeas
include;

« National Parks. There are a total of 18 national parks in Camefon.

* b) Wildlife Sanctuaries. There are a total of 3 sanctuaries in Cameroolis Ttludes the Kakwene
gorilla sanctuary, the Mengame gorilla sanctuarny twe Bayang Mbo sanctuary.

* ) Zoological Gardens.There are 3 zoological gardens including the Limideog Beti and Garoua
zoological gardens.

« d) Wildlife or Game Reserves.This includes; the Dja, Deng Deng, Douala- Edeac8®wu, Lake Ossa,
Mbi crater and Mount Bakossi game reserves.

* e) Hunting Grounds to Lease Out:This is a zone where hunting activities are ausiedrand carried in
accordance with hunting regulatiofis.

» ) Hunting Grounds for Community Management: These are hunting grounds in a non permanent state
forest trg?t is the subject of a management plawdsst a local community and the service in charge of
wildlife.

Cameroon law further protects wildlife resourcemtigh the regulation of various wildlife exploitati activities.
This is because emphasis has been switched froragaarent of species to management of activitiegpancksses
that have potential harm on spediéghe law provides for the grant of permits andrimes for the exercise of
various wildlife exploitation activities. This fditates enforcement of the wildlife law, by pernmg the
identification of hunters, collectors etc and imipgseffective administrativé as well as judicial sanctiotisfor
violations. It also no doubt serves as a sourdeaafme to the state. This is seen in the following;

* Regulation of Hunting Activities

The 1994 Law and 1995 Decree define hunting asaatign which aims at;

Chasing, killing and capturing a wild animal or djnig expeditions for such purposes.

Photographing and filming wild animals for commatgurpose£’

Any hunting except in the case of traditional hngtshall be subject to the grant of a hunting p€frfailure of
which shall contravene the provisions of sectio @bthe 1994 Law punishable as crime.

» Regulation of the Capture of Wildlife. Not only does the law regulate hunting, it alsoutatgs the
capture of wildlife. Any person wishing to captuséld animals for scientific, commercial or breeding
purpose or to keep them in captivity shall holdcarice issued by the local official in charge ofdlifie
servicé? on the basis of a file including inter alia, a ting licence corresponding to the species to be
captured’?

%2 |hid Section 154.

% |bid Section 154 paragraph 8.

% This include the Mbam and Jerem, Mpem and Jim, f@aMa’an, Lobeke, Boumbabek and Nki, Ndongoré,
Bakossi, Bayan Mbo, Korup, Ebo, Faro, Bouba Ndjjd&@noué, Mbere Valley, Mozogo Gokoro, Waza,
Kalamaloue and Mount Cameroon national parks. frata the Ministry of Forestry and Wildlife, Deparémt of
Wildlife and Protected Areas, Communication Sery2@l1).

% |bid section 19.

% |bid section 20.

6 Muam, A .C.( 2006), Traders are the Higher Taigethe Fight Against Wildlife Crime, in Wildlife Jtice,
Bilingual Wildlife Law Enforcement Journal: Wildéfoffences and Crimes, N°002, LAGA, p. 7.

%8 Suspension and withdrawal of licences and permits.

% Fines, imprisonment and confiscations.

0 Section 85 of the 1994 law and 3(3) of the 19956rBe.

"ibid Section 87.

2 Section 99 of the 1994 Law.

3 Section 4Gt seqof the 1995 Decree.
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* Regulation of their Collection. The law equally provides that the collection afginies and carcasses of
classes B and C game used for commercial purposetherwise and the possession of worked ivory for
commercial purposes shall be subject to a licemseed by the Minister in charge of wildlife upore th
fulfilment of the conditions set by the ld.

» Regulation and Control of the Possession, Circulain and Sale of Wildlife Products.The possession
and circulation (including exportation and re-exption) of live protected animals, their hides akahs or
trophies within the national territory is subjectthe procurement of a certificate of origiissued by the
service in charge of wildlifé®

* Regulation of Hunter Guide Activity. A hunter guide is any professional hunter apprdwethe services
in charge of wildlife whose main activity is theganization and guiding of hunting expeditions unaer
duly formed company whose registered office is fedan his area of activity/.

» Game-Ranching or Game FarmingThe Law provides that the exploitation of game-hasball be subject
to obtaining a licence issued to the applicanth®yMinister in charge of wildlife upon the submissiof
particular documents spelled out by the law to prbis identity, morality and conduct, and capatity
carry out the activity®

* Regulation of Cinema, Camera and Photographic Hurihg. The practice of this activity; filming or
photographing of wildlife scenes shall requirecetice issued by the Minister in charge of wildlifeder
conditions laid down by a special order of the Miai’®

* Regulation of the Processing of Wildlife Product§.he law also requires that any person processing
wildlife products must be registered with the seegi in charge of wildlife which shall entail theypeent
of a fee prescribed by law each y&%r.

Criminal liability for unauthorized killing and exp loitation of wildlife. Due to increase in the dimension of
threats to wildlife sustainability and scope of gmdrators of illegal wildlife activities, many erhational legal
instruments like the CITES, Lusaka Agreement, antkrhational organisations like TRAFIC, UNODC
recommended to and urged members states to préideiminal and civil liability for wildlife law volations. In
this light the 1994 Forestry and Wildlife Law liks predecessBrspells out criminal sanctions for the violation of
its provisions in order to provide effective enfemeent of the wildlife law. The law does not onlyeBmut offences
and penalties, but empower wildlife officials witipecial judicial police powers to on behalf of ttate, local
councils, communities or private individuals, intigate, establish and prosecute offences relatindotestry,
wildlife and fisherie$?

The law also imposes strict criminal liability whicloes not only catch the poacher in the fieldamyt other person
in possession of whole or part of protected spdajepresuming them to have killed or captured thienal®* The
object of this is to pay violators in their own esiwhile at the same time creating a deterrenbfdat potential
offenders. This criminal aspect in wildlife law fos the fulcrum of this work. So more issues retatia its
relevance and effectiveness will be discussed seguently.

Having examined the above, it is clear that thedst® a broad array of dispositions for the pratecof wildlife
under Cameroonian law. The regulation of wildlif@mined above is thanks to the international aritbnal legal
framework that exists in the country. The existemtso of a broad institutional framework facilitatéheir
implementation.

" Ibid Section 45(1).

> The certificate specifies the characteristics @ finimal and registration number of the trophiesenable
identification of the animal product in circulatieBection 98 (2) of the Law.
8 Section 98 (1) of the Law.

" Section 3(2) of the 1995 Decree.

8 |bid Section 53 (2).

9 Ibid Section 55.

8 |bid Section 63.

81 Law No 81-13 of 27 November 1981.

8 Section 141 of the law.

8 Ibid Section 101.
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Criminal Enforcement of Wildlife Law in Cameroon

1. The relevance of Criminal Law in the enforcementof Wildlife Regulations. The existence of wildlife
conservation lawper seserves no purpose if proper measures are not takensure compliance and effective
enforcement. The best environmental standardsenwbrld will be innocuous if they are not compliedith or
effectively enforced?

Criminal Law® administrative law and civil society actions ameme of the contemporary instruments for
environmental compliance and enforcenfénthe nature of wildlife offences and environmerdéfences®’ as a
whole makes it difficult for civil actions for dames to adequately compensate victims for their $os= thestatus
quo antecan hardly be restored. Criminal law thereforedmees indispensable in this context in terms of not
compensating victims but through the impositionsahctions to deter potential offenders from engagmnacts
which cause irretrievable harm to wildlife resow®The effectiveness of Criminal law in performingsthask is
contingent on the existence of an efficient institoal framework for implementation and enforcement

The objective of this paper will be to examine thée and effectiveness of criminal law in the enfanent of
wildlife laws in Cameroon. Criminal enforcemenbise of the means to ensure compliance with variegslations
by using or threatening to use the most serioustisars.

Criminal law is also deemed appropriate in the m#&ment of wildlife law based on the ‘rational atwitheory’
which considers that a person who commits for msgaa wildlife crime is a rational man who weighbatvhe
stands to gain against what he risks to lose iEdramits the wildlife crime before engaging into tharticular
conduct. According to this theory criminal behaviahould be viewed as an event that occurs wheoffender
decides to risk violating the law after considerinig or her own personal situation (need for mormrsonal
values, learning experiences) and situational fagfoow well a target is protected, how affluerg tleighbourhood
is, how efficient the local police happen to begfd@e choosing to commit a crime, the reasoningical evaluates
the risk of apprehension, the seriousness of theagd punishment, the value of the criminal emteepand his or
her immediate need for criminal g&hA person will therefore commit a wildlife crime lgrif he expects to have
some “profit” as a result of doing it. If they cdade that there is a strong probability of theiingecaught and
suffering a penalty that is significantly greatean the benefit they can derive from the offenbentthey will be
less likely to commit the offenc®.It therefore becomes imperative for the cost ehastting wildlife offences to
be increased by greater proportions, through éffeatriminal enforcement, that is, by increasingvsillance,
patrols to increase the rate of detection and taafewildlife criminal, increasing the penalty amdproving on the
trial process to ensure that arrested offenderive@ swift trial that ends up with a serious pigrtaat is executed.
Enforcement will be effective only if the crimingrocess deters the potential offender, that is gyivien the
impression that the cost of violating the wildlifav is higher than the benefit that will accrue.

2. The Legal and Institutional Framework for the Crimi nal Enforcement of Wildlife Law in Cameroon.
Cameroon benefits from a broad array of legal astitutional opportunities for the conservation gmdtection of
wildlife resources in the country which if effeatly utilised can ensure protection and sustairtgbdf wildlife
resources in a way that will benefit all stake leot] present and future generations.

8 Nchunu, S. J, Criminal Law and Environment, Progars, Inspectors and NGOs in Cameroon. p. 1exetd on
February 2, 2013 from
https://inece.org/asets/Publications/5799107d34BahelCriminalLawAndEnvironmentProsecutots_Full.pdf

8 By Criminal Law we mearhé body of laws defining offenses against the conityat large, regulating

how suspects are investigated, charged, and tird establishing punishments for convicted offesjdBryan A.
8Cgarner, Ed, (2009) he Black’'s Law Dictionarydth Edition, Thomson Reuters.

Ibid.
8 It involves damage of values and interests comtoacail men which are rarely assessed in pecuni&myg and
most of the time irretrievable.
8 Faure, M. G. and M. Visser (2003), Law and Ecorusnaif Environmental Crime: A Survey, pp. 2 &3.
8 Siegel, L. (1992), Criminology, 4th ed., West psihing, p.131, as cited in Keel, R.(2005) Ratio@abice and
Deterrence Theory. Retrieved on June 6, 2013 frtim//www.umsl.edu/~keelr/200/ratchoc.html
% Claridge, G., V. Chea-Leth, and I. V. Chhoan (200Be Effectiveness of Law Enforcement against Soaad
Wildlife Crime: A Study of Enforcement Disincentsveand Other Relevant Factors in South-western Cédiabo
p.11.
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* Legal Framework for Criminal Enforcement. There are so many legal instruments that are reteca
the protection of wildlife in Cameroon with most tifem containing provisions for the prosecution of
wildlife offences as one of the ways of enforcimgtpction of the wildlife heritage.

i) The Penal Code (Law No 65-LF-24 of 12-11-1965 dth.aw No 67-LF-1 of 12-06-1967)

This is one of the earliest laws criminalizing eovimentally wrongful activities. It punishes manwgonmental
offences like air and water pollution, adulteratmfrfood stuffs, trespass to land, cruelty to arinand lays down
general principles for the establishment of crirhireaponsibility and punishment in Cameroon.

i) Law NO 94-01 of January 1994 to Lay Down Foresy, Wildlife and Fisheries Regulations.This is the main
law laying down forestry, wildlife and fisheriesgidations in Cameroon. The law gives the statedtltg to protect
the forestry, wildlife and fisheries resources awhership over all genetic resources. It is to #ffect that the
Ministry of Forestry and Wildlife (MINFOF) is in erge of the management and protection of wildlifel a
protected areas. It also gives sworn officials dNMOF special judicial police powers to on behdlftloe state,
local councils, communities or private individualsyestigate, establish and prosecute offencesingléo forestry
wildlife and fisheries sectdt. The law further provides for the rights and dutiéshese sworn officials and defines
modalities for the exercise of these rights andedut collaboration with judicial police officeesd agents, and the
judiciary and the Legal Department.

Amazingly, the law provides for criminal liabilifpr any natural person or corporate body foundtguif violating
its provision and enumerates inter alia, varioukilifé crimes and the accompanying penalties tonteted on
offenders. It also provides for civil liability arttie possibility of a settlement when a wildliféence is committed.
All these are geared towards protection, consemasind sustainability of wildlife in Cameroon byskzlly
creating deterrence in potential offenders. The41@8v if properly implemented will serve as a greadl in the
protection and sustainable management of wildéources in Cameroon.

iii) Decree No 95/466-PM of July 20 199% Lay Down the Conditions for the ImplementatiminWildlife Law
Regulation

This Decree lays down conditions for the impleméoataof Law No 94/01 of 20 January 1994 to lay down
Forestry, Wildlife and Fisheries regulations, intmalar part IV there of relating to wildlife. ThiDecree among
other things defines the functions of wildlife affils responsible for the control and follow upwofdlife activities

in the prosecution of offences, conditions andaff@f a settlement and other sanctions for wadtiffences like
suspension and withdrawal of licences or perntits,seizure and confiscation of illegally acquirattilife products
and equipment used in such aéts.

iv) Law No 96/12 of 5 August 1996 Relating to Envinmental Management.This was the first comprehensive
law relating to the protection of the environmestavhole of which wildlife is just a componentGameroon. This
law empowers the government to formulate nationedtegies, plans or programmes for the conservadiuth
sustainable use of environmental resources indudiitdlife.”® The environmental code also provides for criminal
and civil liability for offenders who carry out einenmental degrading acts defines and penaltiaeftwe®*

Institutional Framework for Criminal Enforcement. Cameroon equally benefits from the vast networkbath
national and international institutions operating the biodiversity conservation sector in the counfhese
institutions carry out different wildlife conseriat projects, fight against loss of biodiversitydaitiegal trade in
wildlife.

International and Regional Institutional Framework for the Protection of Wildlife Law in Cameroon

TRAFFIC (The Wildlife Trade Monitoring Network)
TRAFFIC aims to ensure that trade in wild plantsl @mimals is not a threat to the conservation afined® In
Cameroon TRAFFIC amongst other things carries @iing of officials involved in wildlife law enf@ement in

9 Section 141-142.

92 Section 64t seq

9 Section 3 paragraph b.

“part V.

% Retrieved on February 8, 2013 from http://www icabrg/trade/



24 Ntungfor and Atanga / OIDA International JourméiSustainable Development 10:05 (2017)

order to improve the implementation of internatiooanventions especially CITES and national lawstesl to
wildlife protection. In November 2012 TRAFFIC cai out training of students at the police schodWlitengene
on the content and application of the Cameroonitdife law.”®

International Criminal Police Organisation (INTERBPO

INTERPOL is the world’'s largest international pelicorganisation with 190 member countries including
CameroofY’ with the mission of preventing and fighting criteough international police cooperation. Among the
various crime areas for INTERPOL'’s action, is Enaimental crime whichier aliaincludes wildlife and pollution
crime. On November 29, 2012 INTERPOL organisedamitmg course focused on the training of law erdarent
officials from Cameroon and other African countrieseffectively prevent and investigate wildlifeie at its
regional bureau in Abidjaff.

National Institutional Framework for the Enforcement of Wildlife Law in Cameroon.The law enforcement
process in every system involves different actptaying different roles geared towards maintainpegticular
standards set by the law and ensuring that defawdte identified, apprehended, prosecuted andisaad in a way
that leaves the offender and a potential offend#r the impression that such violations can edsdydetected and
severely punished. As far as wildlife crime is cemed, sworn officials of MINFOF are the main astimvolved in
control, investigation, and prosecution of wildldéeme, with the collaboration and assistance efftirces of law
and order, customs and finance service, the LegaaPment, the courts and non-governmental orgéomsa This
is because the law gives them special judicialgedditatus to investigate and prosecute wildlifenes.

The Ministry of Forestry and Wildlife (MINFOFpection 1(2) of Decree No. 2005/099 of 06 April 20ff&ating
the Ministry of Forestry and Wildlife, gives MINFOtRe primary responsibility to elaborate, apply awhluate
government policy in the field of forestry and Wild. In this light MINFOF among other things issponsible for
the supervision of wildlife exploitation activitiesd also the application and enforcement of therkdated to this
sector. This is done through its technical staffngcas Judicial Police Officers (JPO) with spe@ampetence in
wildlife matters.

With regards to the wildlife sector, section 683acree No 95-466-PM of 20 July 1995 to lay down @oaditions
for the Implementation of Wildlife Regulations (ker after referred to as the 1995 Decree), stipaldhat the
control and follow up of wildlife activities shdle carried out by the services in charge of witdliihder conditions
fixed by order of the Minister in charge of wilelif These officials who must be armed and in unifSrshall act as
JPO having special jurisdiction after taking arhdagfore the competent cod. These officials are empowered to
investigate, establish and assist in the prosetuimffences relating to wildlife, establish faetsd seize products
collected without authorisation and objects usedaimmit offences, and write reports thereon whicéllsbe held
asprima facietrue record of the facts there'ft.

Below are various MINFOF organs with special judigolice powers to investigate and prosecute ifédrimes;
The National Brigade for Control of Forestry and Fight against Poaching
Placed under the central services of MINFOF, thigan is composed of 12 National Controllers andh#&fCof
Brigade’®® The National Brigade is empowered among othegthto enforce forestry and wildlife law through the
following; 1%

* Working out a national wildlife law enforcementagtgy.

» Investigating all wildlife crimes in liaison witthe legal unit of MINFOF-.

» Coordinating anti poaching activities in the na#bterritory.

» Organising and setting up of a network of infornsam wildlife crime.

e Control of hunting activities.

% |nformation from the Communications Officer, TRAEFcentral African office.

9 Cameroon hosts the Central African Sub RegionalHRPOL Bureau and the Cameroon National Central
Bureau which is under the General Delegation faidwal Security

% Retrieved on June 25, 2013 from www.interpol.inite-areas/Environmental-crime/Environmental-crime

% The requirement for the above officials to be atnamd wear uniforms is intended to distinguish themd
facilitate their task of control which in most casequires coercion for effectiveness.

190 gection 69 of the 1995 Decree.

101 Section 142 (1 & 2) of the 1994 Law.

192 5ection 7(2) of Decree N0.2005/099 of 06 April 2@Beating and organising MINFOF.

193 |pid Article 7 (1).
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* Building cases for eventual administrative sanaion
» The Regional Control Brigade of Forestry and Wikl

This is placed under the Regional Delegations dflMDF. It is composed of a Chief of Brigade andRiavincial
Controllers'® This is the most active organ of MINFOF as fathasfight against poaching and the prosecution of
wildlife crime cases are concerned. Almost all wikellife cases that have been decided in courtratiated by the
Regional Control Brigade whose agents also appsgirasecution witnesses to give evidence in caarttlie
prosecution.

The National Anti-Poaching Committee Created byeferNo 082/PM of 21 October 1998is Committee studies
and proposes to the Minister in charge wildlifedglines for the implementation of policies for tight against
poaching at both the national and sub regionalseVe this light, it is in charge of the followirl§®

The Legal Department.As far as wildlife crimes are concerned the Legep&rtment performs its regular duties
under Section 135 of the CB€without prejudice to the special powers of fongstnd wildlife officials. The state
counsel directs and controls operations of judipi@ice officers and agents including of course MOWF officials
exercising special judicial police powers. The Udgapartment assist MINFOF agents by issuing seantharrest
warrants without which investigation operations re@neffectively be carried out given the fact thia MINFOF
staff require the assistance of forces of law artioto apply force in the absence of such faeditin MINFOF.
Also S‘Ll\{l)lNFOF officials’ power to carryout searchasdaarrests without authorisation is limited to fiagte delicto
cases.

The Legal Department also receives reports and zontg on wildlife crimes from other entities lik¢GO’s and
open investigations and were necessary initiateioél proceedings in court.

The Trial Courts. The trial courts play a great role in applying thitdlife law especially in wildlife criminal cases
in Cameroon. The courts are not only charged wdfbidication of disputes arising from the carrying of wildlife
exploitation activities governed by the 1994 lawedS65) but also prosecute and impose criminal tears
(imprison terms and fines) and civil awards (dansagenfiscation and restitution) on those who t®the wildlife
law. Before 2003, the prosecution of wildlife oféas was not a reality even though the 1994 Law rpaold@sions
for it. But since 2003, more and more of wildlifiense cases have been appearing before the courts.

Judicial Police Officers and Agents with General CmpetenceWorking under the supervision of the Legal
Department and acting as it auxiliary, they incletlements of the police and gendarmerie who hdsentand oath
to act as Judicial police officet® Judicial Police Agents on their part are gendarmis are not JPOs, police
inspectors and constablé¥.

The duties of the judicial police includes inveatigg offences, including wildlife offences, collimg evidence,
identifying offenders and accomplices and bringimgm before the Legal Department either on thein owotion,
upon receiving complaints about the commission rofoffence and finally execution of the orders of t&tate
Counsel or other judicial authorities. In the nofrre&gecution of their duties, JPOs and agents urcgggous
crimes including wildlife crimes and report to thegal Department that continues with prosecutiomay order
for further investigation.

Judicial police agents also assist MINFOF sta#xecute search and arrest warrants, in controlionissraids etc,
given the fact that MINFOF officials are not proyezquipped as provided by the law to carry ouirtdaties. In
the April 15 to 26, 2013 anti poaching operatiorilie East, 25 soldiers of the Rapid Interventiotid®ian (BIR)
assisted MINFOF officials to do the control operatiDuring the 2012 Bouba Njida Elephant crisisyentan 100

194 |bid Section 75(2).

195 Art 2 of the Arrete.

198 This include, receiving written or oral informatiand complains on the commission of crimes froenphblic or
any administrative authority, controlling judicipblice activities, ordering investigations and itoging criminal
proceedings against suspects.

197 5ec 142(1)(b).

198 gection 79 CPC.

199 Section 81 (1) CPC.
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elements of the BIR were also called in to inteevém fight poaching activities and after the incijesome have
been stationed there to guard against poachingtéesi

The Customs ServicesThe custom service plays a vital role in the idestion of wildlife law offenders,
especially trafficking as they control the entryoirand exit of goods from the country in order tdlect custom
duties. Customs service checkpoints are locatedllisea ports and airports, boarder roads and alleéhe main
entrances to major towns in the country. In cagyut these duties they uncover illegally gottetdlife products
and report to the wildlife service. Traffic in wiligd products is done through no other means batntfajor roads
and parts of Cameroon.

Non-Governmental Organisations (NGO’s)The role of NGO’s in realising prosecution of wifdl crime

offenders in Cameroon is very important and exemptat only in the Central African sub region batthe whole
of Africa. This is thanks to the willingness of tli&ameroonian government to permit the existencéhe$e

organisations which operate in different capacitiethe country and mostly in the various protecesghs primarily
for the conservation of wildlife. As far as the emement of wildlife law through identification iastigation and
prosecution of wildlife offences is concerned, thmest outstanding NGO is the Last Great Ape Orgénisa
commonly known by its acronym LAGA, which is thelpNGO engaged primarily in the enforcement of ik

law in Cameroon.

The Process of Criminal Enforcement of Wildlife Lawin Cameroon

It is rather interesting to note that even thougmioal provisions for wildlife offences were inttaced as early as
1981, these provisions were never implemented. dhe®urse, explains why there was very little ctiemze with
that law. The 1994 law suffered a similar fate U203 when the government of Cameroon inspiredhieynew
trend and dimension of wildlife criminality, espaity in ivory and the strong pressure from the rin&tional
conservation community embarked on a vast camp@idight poaching and illegal trade through theeefive
implementation of the 1994 Law, which has contintedate. This is by ensuring that poachers, dadal traders
in wildlife species and trophies are identified:eated, taken to court, and at the end a sentsrm®mnounced upon
them that will not only serve as a lesson to theraltstain from similar acts, but also deter po&dutifenders not to
engage in illegal wildlife acts.

Enforcement is the process of making sure that #ungeis done or obeyed. When we talk of criminafoecement
we mean use of criminal law to ensure the obedie@rcadherence to particular rules or standardsis ¢ase
wildlife law. The theory of rational choit® and deterrence examined above, presumes that @simeational
action and occurs when an offender decides tovihting the law after considering the followingd factors; (1)
his or her own personal situation and (2) exteritalation or factors. External situational factbesically mean
how well the target is protected by the state, lfficient the police are etc. Before choosing toaut a crime, the
reasoning criminal evaluates the risk of apprelmngshe seriousness of the expected punishmertsjams the one
hand and the value of the criminal enterprise, andhis immediate need for gain (value) on the otheOnly
tightening legislation on paper, without effectimeforcement has very little effect on compliancéhvaws. This is
because for there to be compliance, the potemtialbreaker has to perceive that the costs of caingia crime are
high not only on paper but in practice tdblt is therefore only effective enforcement that emsure compliance by
creating the necessary deterrence from criminahtielr. The effective operation of the institutimesponsible for
detection, apprehension, prosecution, convictioloféénders increases the possibility of a moreaterswift and
severe punishment, and therefore yields a strodgearrent effect against crime. The Swiftness, Sgyeand
Certainty of punishment are the key elements inetstdnding a law's ability to control human beharid® The

1915 criminology, the rational choice theory adoptsitilitarian belief that man is a reasoning acttio weighs
means and ends, costs and benefits, and makemmatathoice. It is assumed, that crime is purpmdiehaviour
designed to meet the offender's commonplace nemdsuth things as money, status, sex and exciteraedtthat
meeting these needs involves the making of (sonestiquite rudimentary) decisions and choices, caingd as
these are by limits, ability, and the availabiliyrelevant information .

111 geigel, L. (1992), Criminology,™edition, West Publishing. P. 131, as cited in K&l (2005), 13 Rational
Choice and Deterrence Theory. Retrieved on Mag;i2@13 from http://www.umsl.edu/~keelr/200/ ratchdml

12 Aparaviciute, D. (2010), Environmental Protectitmough Criminal Law: the case study of Lithuariand
University International, p. 17.

13 3eigel, L. (1992), Op cit.
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criminal’s presumption of how certain, swift andvere the punishment is directs his/her actions Wwaotts or
towards the crimé&** If he finds committing the crime to be more costign rewarding, he will have an incentive to
withdraw''® and vice versa.

From the discussion in the previous chapter, itated that the criminal enforcement process of lifddaw is a
chain that has a number of components ranging fhametection, investigation, prosecution of wilglloffences to
the conviction of offenders and execution of seoésn For criminal enforcement to successfully affiecgvely
deter the crime, each of these components must effidiently. Therefore barriers experienced in @tep can
seriously affect the whole system. This is becgqusgishment of offenders is not the end by itself dway to
achieve the erf®® which is wildlife crime prevention and thus greatempliance with wildlife law. Consequently
higher compliance results to better protectiorh® particular subject protected by criminal tawwhich is wildlife

in our case.

The prosecution of wildlife crimes and award of @iées in Cameroon similarly should not an end duteans to
achieve an end which is deterrence to the comnmissiavildlife crime or the violation of wildlife ha, which will
go a long way to contribute to the sustainabilitynddlife in the country which is greatly threatesh by wildlife
crime. The effectiveness of this task will depemdhow far people have effectively been deterrethfengaging
into acts that are prohibited by the wildlife lawor deterrence to be achieved through the crimgmatess,
prosecution and conviction of offenders must beedora way that gives a potential offender the ispion that the
probability of a person, who engages into illegetkao be caught, prosecuted and severely punisheery high.
The deterrent effect is therefore limited if a eatl offender concludes that his chances of bebugplet and
receiving a punishment are minintaf.

Criminal enforcement is a chain that includes a bemof steps (such as detection, investigationsewation,
conviction and sentence, and execution of sentgntieerefore, for enforcement system to effectivegter the
crime, each of these steps must happen efficiefiitye criminal enforcement process is all about tifigng

offences or offenders. This will entail carrying toimvestigations, searches for the discovery ofdence,
apprehension of alleged offenders, and initiatingiimal proceedings in order to ensure that theipability is

decided and sanctions or penalties are imposechéycourts where necessary and finally such sarsctaye
executed, which will serve as a deterrent to actuna potential offenders. This therefore will inveldifferent
processes and actors in different sectors. To plsogxamine the extent of prosecution of wildlifeince in

Cameroon (criminal enforcement), it will be necegda identify the various wildlife offences andnstions under
Cameroonian law, and further examine the identificeand investigation of crimes and the institatiaf criminal
proceedings and trial.

Wildlife Offences And Penalties Under Cameroonian Bw.The Law No 94/01 of 20 January 1994 to lay down
Forestry, Wildlife and Fishers Regulations (herafier referred to as the 1994 law) provides famiral liability in

the following words,’Any natural person or corporate body found guitif/violating the provisions of the law and
its implementing instruments shall be liable andipbable in accordance with the penalties provittestefore” 1*°
The 1994 Law goes further to stipulate that santalties shall be applicable on accomplices or ahgroperson
who in one way or the other contributed to the oéfes.

Very important to the prosecution of wildlife offees isSection 101of the 1994 Law which stipulates that
“any person found at any time or place, in possassfopart or whole of a live or dead class A or Btpcted
animal, as defined in section 76 of the present &hall be considered to have captured or killeg &nimal”

4 bid.

115 Seott, J. (2007), Rational Choice Theory, in Browan G., A. Halcli and F. Webstdeds), Understanding

Contemporary Society: Theories of the present, Spgblications. Retrieved on March 15, 2013 from
www.soc.iastate.edu/sapp/soc40/rabondchoice.pdf

118 Aparaviciute, D., Op cit., p. 4.

pid.

18 Nurse, A. (2012), Repainting the Green Line: TheoEcement of United Kingdom Wildlife Law, Internet
journal of criminology. P.13. Retrieved on JanubBy 2013 from www.internetjournalofcriminology.com

19 5ection 150 (1).
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The real threat to the survival of wildlife is rlohited to the act of their killing or poaching bektends to illegal
wildlife trade which involves middle men and trakKers who though do not carryout the actual kilihgmselves,
create an incentive for such acts to be done. Bhgeasection in this regard extends the legal mresipdity of the
act of killing a protected animal to all the actorshe trade chaiff’
For convenience sake wildlife offences will be slfied under the various categories of penaltiewiped by the
law;
e Crimes Punishable with Fine of from 5000 to 50.G80erancs or Imprisonment of from Twenty Days to
Two Months or Both;
Unauthorized importation or exportation of geneticmaterial for personal use?*
Possession of hunting implement within an area Whehuntin% is forbidden'??
provoking animals while on a visit to a game resesw zod**
e Crimes Punishable with Fine of from 50.000 to 200.000cfa Francs or I mprisonment for from 20 Days to
02 Months or Both;
Unauthorized Importation and Exportation of Genetic Material for Gainful Purposes124
Contravention of the Provisions on Hunting as Stiplated in Sections 87, 91, 93, 98, 100, 101 and 93 of the 1994
Law.
Hunting without a Licence or Permit or Exceeding Kiling Limit *2°
*  Crimes Punishable with a Fine of from 200.000 to 1000.000cfa Francs or Imprisonment from 1 to 6
Months or Both;
Fraudulent use, forgery or destruction of marks, making hammers, boundary marks or posts utilized bythe services in
charge of forestry and wildlife. *2®
Contravention of the provisions on hunting arms spulated in the following sectiond 06 and 107 of the Wildlife Law
« Crimes Punishable with a Fine of 3000.000cfa Framdmprisonment of from 01 to 03 Years or Both;
Falsification or Forgery of any Document IssuethbyForestry and Wildlife ServicES

In the case of wildlife, this may include huntingrmit, authorization for capture, certificate ofgim, CITES
permit. For example, the case e People v Fon Valerie (2008)the accused found guilty of forging a CITES
permit in order to fake the sale of a capuchin,lasx A animal to a Dutch. And sentenced to 12 n®nth
imprisonment with a fine of 300.000 FRS and damagfe250.000 to MINFOF. In a similar cas€he People v
Mathias Sam Ngonain and Vincent Stfhthe first accused persons was sentenced to paynzlldon fine or serve
one year imprisonment term, and the second acqessadn to pay 2 million Frs fine or serve 3 yeamprisonment.
Killing d%rlCapture of Protected Animals either dgriPeriods when Hunting is closed or in Areas whiengting is forbidden or
Closed.

Sanctions Provided by the Wildlife Law.The 1994 law provides for different sanctions tbah be meted on
individuals or legal entities that violate its pigiens depending on the type and recurrence obffemce and the
profession of the offender. These sanctions aredmg in the most part by the courts especially difteling the
accused guilty of an offence and in few instangesfficials in charge of wildlife. The essence bése sanctions as
in any other case is to punish the offender forvirisng conduct, deterring and preventing it reauceeand other
potential offenders from engaging in similar protgd conduct. The sanctions are as follows:

» a) Imprisonment Terms.The Cameroonian Penal Code defines imprisonmanta“loss of liberty during
which the offender shall be obliged to work, subfecany contrary decision of the court for reasons

120 pjeukam, R. (2012), op.cit., p. 11.
121 Section 154 paragraph 3.

122 5ection155 paragraph 8.

123 Section 154 paragraph 9.

124 supra.

125 Section 155 paragraph 9.

126 156 paragraph 9.

127 5ection 158.

128 |hid Section 158 paragraph 7.
129 CFIBA/72/2009 (unreported).
130 CFIBA/820/2009 (unreported).
131 Section 158 paragraph 8.
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recorded in the judgment®? As examined above Sections 154, 155, 156 and 18801994 Law name
various wildlife crimes and prescribe imprisonmearns to be meted on offenders ranging from 10tiays
3years and double in case of aggravation.

« b) Fines. This is a pecuniary criminal punishment or civilnpéty payable to the public treasdfy. It
constitutes an amount of money awarded by the ¢ouré paid by a convict to the treasury of théestar
the injury caused to the society. The Section$ef994 law listed above provide for fines to bl ey
offenders found guilty of committing wildlife crirseranging from 50.000 CFA Francs to 10 million CFA
Francs. This penalty while acting as punishment detérrence to offenders and potential offenddss, a
contribute to the income of the state.

» ) Damagesrhis is money claimed by, or ordered to be paichtperson as compensation for loss or
injury.®** The 1994 law stipulates that the genetic resoustése national heritage shall belong to the state
of Cameroon which shall ensure their protectiSrin this light, the law empowers sworn officials tbe
services in charge of forestry, wildlife and fislesrto investigate establish and prosecute offerelaing
to forestry and wildlife resources on behalf of state. These officials represent the intereshefstate as
civil claimants in criminal matters relating to diife crime since section 61 of the CPC gives gubti
for application for damages to be made in the @ofsa criminal trial provided that the claim agseom
the offence. Almost all wildlife crime cases inatudivil claims upon which the judges are expectetute
while passing the sentence. The courts have awatdethges of up to 1.5million ifhe State v Kang
Ruffin (2006)and 2million FCFA. inThe people v Emmanuel Beri Oze (208) The People v Mathias
Sam Ngonain and Vincent Suh.

« d) Prevention from the Assumption of Office.Section 158 the 1994 Law also gives the judge ps\ver
the case of the commission of wildlife offencesnithout prejudice to other sanctions stipulatedeha,
give a ruling on the period during which the offenghall be banned from elections to the chamber of
commence and chamber of agriculture and to coesasirdy with labour matters until such a ban isdft*°

* e) Suspension and Withdrawal of LicenceThis is an administrative sanction given by the igter in
charge of wildlife. The law provides that in theseaof commission of wildlife crimes without prejodito
the sanctions stipulated by law, the approval mredifor in Section 32 of the 1995 Decréemay be
suspended or withdrawn in the following circums

« f) Withdrawal of Fire Arm. The minister in charge of wildlife may following anfringement of the law
request the Minister of Territorial Administratiaa withdraw the fire arm seized where it has natrbe
confiscated by a competent court of I&.

* ) Confiscation of Seized Wildlife Products and Eqggment Used in the Commission of Wildlife
Crimes

Sworn forestry and wildlife officials in the exesei of their duties as Judicial Police officers fintdia seize
fraudulently acquired wildlife products and equiprnesed in the commission of wildlife offencéS.

Challenges to Effective Criminal Enforcement of Widlife Law in Cameroon.

It is commendable that Cameroon is a leading cguntthe Central African sub-region and Africa agvlaole in
wildlife conservation and wildlife law enforcemef@ameroon has not only elaborated a wildlife coregtéwn law
and created a plethora of protected areas andi@nsdary protected areas in collaboration witreogub-regional
countries, but has taken exemplary steps in theometp repressing wildlife crimes through investiga and

132 Section 24.
Ej Bryan A. Garner, Ed,( 2009)he Black’s Law Dictionarydth Edition, Thomson Reuters.
Ibid.
135 Section 11 and 12.
136 Section 162 (3).
137 This include the approval granted a natural persorarry out the following; wildlife inventory, vdlife
exploitation in the capacity of a hunting guideaocapturer, exploitation of protected areas asrdirtny guide and
the management of protected area and hunting zones.
138 Section 7(1) of 1995 Decree.
139 pid. Section 76(1).
140 5ection 142 of 1994 law.
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prosecution of wildlife offences. In fact the Cawmmian wildlife law enforcement model is copied bther

countries in the sub-region. Despite all thesethedhchievement of an increase in the prosecutitatife crimes in

Cameroon of at least one wildlife case per week rétte of poaching activities and illegal tradevitdlife has been
on an increase. This raises concern whether thmeiral enforcement process in Cameroon really doeate
sufficient deterrence to dissuade offenders frondlifié crime. Put in the context of the above dission on the
Rational Choice Theory, the chances of wildlifares being detected and offenders apprehended,cptede and
receiving a sentence that has either a deterréattefr contains sufficient rehabilitative elemetagprevent further
offending is slight:**

From this study, we found out that there are soynfactors that impede the effectiveness of the iciansystem to
implement wildlife law in Cameroon. Because of tligere is still continuous violation of wildlifaw in Cameroon
and there are increasing reports of seized illeghllife trophies on transit in foreign countriesiginating from

Cameroon, despite the massive arrest of suspedtsamviction of offenders since 2003. The followimgrount for
this phenomenon;

Low Detection Rates of Wildlife CrimeA greater portion of poaching and illegal wildligetivities in
Cameroon go undetected. Without information orgdlewildlife activities, competent authorities catn
even commence investigations. Most staff of NGQsrimewed during the research for this work were of
the opinion that illegal wildlife activities are anrise in Cameroon and the resources to fighteitvery
limited. Consequently not more than 30% of poachactjvities are heard about or discovered. If the
detection of breaches remains difficult, the detetreffect of the sanctions that attain to thosadiing is
subsequently lessenéH.

This is very evident in the massive traffic in g wildlife products from Cameroon to other coiegr In 2006 for
example a shipment of 4 tones of ivory (603 tusksye seized by Hong Kong authorities, originatimgnf
Cameroort®®

Low Prosecution Rates of Wildlife Crimes.Another major factor hampering the effective criadin
enforcement of wildlife law is the fact that thésevery low prosecution rate of wildlife crimeséourts in
Cameroon as compared to other crimes. No wildlifme was registered in 2012 and early 2013 in the
Northwest Regiolf* despite the upsurge of wildlife criminal activitiduring the same period.

Limited Personnel. The acute shortage of qualified personnel espgdialprotected areas where wildlife
conservation activities are carried out has alsmgeed the functioning of the justice system. Mafst
these areas are operating at below standard cagaegipecially with respect to the number of persgn
with very few workers under the state’s pay rolpamented by other staff paid by the NGOs who are
always attached to these areas. For instance,adbeke national park has 40 eco guards only an®@9 2
Takamanda national park had 23 eco guards'Ghivhich are very inadequate given the vastnessef th
terrain and the continuous threat of illegal wilgllactivities.

Weak Penalties Awarded by Courtslf there is another pertinent problem plaguing effective criminal
enforcement of wildlife law in Cameroon, it is tfect that courts in the country generally hand down
judgments in wildlife crime trials with very low palties. These judgments in most cases fail to Itieet
minimum penalty set by the law and therefore faiberform the deterrent function of the criminal)a.g.
the People v Emmanuela Beri Oze Dzemo(@607}*° and The People v Kang Ruffin (2068)
Investments in patrols, intelligence led enforcetmand training of law enforcement officials will be
ineffective in deterring wildlife crime, and essefly wasted, if cases are not successfully prosetin a
way that appropriate sentences and sanctions cosuraa with the crimes are appliéd.

Low Status of Wildlife Crime in the Cameroonian Sogety.If there is one phenomenon that is evident in
Cameroon, it is that wildlife crime has a relativédw status in the Cameroonian society at all leeand
correspondingly a very low interest in tacklingTihe society is not yet ready to consider that tyje of
crime concerns primary interest which must be mtet by criminal law. This is because the societgd

pid., P. 16.

142 pain, N. (1998), Criminal Law and Environmentabtection: An Overview of Issues and Themes, p. 5.
143 Retrieved on may 5 from http://www.interpol.inthheand-media releases/2007/N20070620

144 Information from the Regional Delegation of Forgsind Wildlife, April 2013.

145 Information from the Director of the Takamanda-Mdrandscape, WCS.

146 CFIBA/262C/07 (unreported).

147 CFIBA/60C/08 (unreported).

148 pkella, A.S. and C. Allan (2012), Dismantling Wife Crime: Executive Summary, TRAFFIC, p. 11.
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not perceive crimes to the environment as a wholkt wildlife in particular to be as dangerous and
threatening as for example murder or theft.

* Very Low Execution Rate of Court Judgments and DesionsThis has been another heavy blow to the
effectiveness of the criminal system in enforciniddlife law in Cameroon. Court judgments no matter
how severe and reasoned they may be will be coeiplatigatory if not executed on the persons against
whom it is passed.

»  Slow Judicial ProceedingsOne perplexing problem in the Cameroonian courtkas criminal trials like
civil cases run for very long periods caused byagelwithin the judicial system. Wildlife cases a@
exception, irrespective of the fact that they asaally initiated using flagrante delicto proceedimvghich
are supposed to be swift. It is said that justieaygked is justice denied and delay defeats egAisyan
official of the Southwest Regional Delegation ofrésiry and Wildlife told the researchewildlife crime
trials in court at times go for more than 3 yeassiffering from multiple adjournments and at times
judgements are not handed at atf®

Not only does it lead to the deterioration of evide which in wildlife cases is usually perishalbet also

compromises the ability of witnesses to give evadeas they might have forgotten or lost facts coning the case.

In the People v Nemoh Moses Oben (20F2)t was difficult for the Divisional Delegate foroFestry and Wildlife

for Manyu to give evidence in the case in 2012 Wwhi@s investigated by his predecessor in 2010.
Failure to Arrest and Prosecute High Level PoachersAnother major impediment to the effectiveness
of enforcement efforts is that it targets increghifiow level actors in the illegal wildlife and Slameat
trade like poachers, transporters, retailers etdfdilito target and bring to justice high levehders and
kingpins in the illegal wildlife trade who drive ¢htrade and benefit the most from the activity.
Enforcement efforts will only be truly effective tiiey are complemented by intelligence-led invesiig
efforts that go beyond sporadic seizures, aimingystematically uncover and document the links and
financial flows between the low-level and high-lepéayers so that the latter can also be prosecaibed
punished for their crimeS? If the low level actor is sanctioned and the Hig¥el actor left untouched, the
tendency is that the latter will simply go aheadédoruit another low level actor to further thenanal
enterprisé>?

« Ignorance of the Public.The public is very ignorant of the wildlife law aird most of the cases tried in
the courts; accused persons often expressed gmairance of the fact that their acts were illegélis is
also reflected in the perception the public hasatas MINFOF technical staff in charge of enforcetran
wildlife law. They see them more as vicious persah® are depriving them of their means of livelidoo
In some cases they become as naive as to mistalenfbrcement capacity of the officials for theiivate
actions'™

» Inadequate Knowledge and lack of expertise in Envonmental Law within the Judiciary.There is
ignorance among members of the judiciary of wildw and environmental law as a whole. Most o¢he
officials studied law in an era where environmeigaties had not gained prominence and were nobpart
the university curriculum. Even in the course ofithprofessional training as magistrates, they ruid
come across these aspects of the law. The effébtisthey fail to fully comprehend the environnmant
economic, social and cultural implication of envingental related externalities like wildlife crimehis
partly explains the reason for the unfounded sympdtidges have for wildlife offenders leading to
inadequate criminal sanctioning of environmentainerincluding wildlife crimes, and consequentlydes
deterrence to their commission.

* Inadequate Financial and Material Resourceslnadequate financial and material resources grdiatiys
the carrying out of control, survey and patrol étgs which can lead to the prevention of poaching
activities and also detection of wildlife crime. & ktaff of most protected areas are not only lichizat the
few are also ill-equipped and not well trainedtfueir task.

149 Mr. Deba Sampson, Chief of Control Brigade.

150 MCFI/1572010 (unreported).

151 Akella, A. S and C. Allan (2012), Op. cit., p10.

152 This was also the opinion of Mr Rolf Dieter Spru@nservation Director, WWF Cameroon.
153 This was the opinion of Mr Echiombe Victor, Op. cit
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The inadequate finance and logistics for consesuats due to the fact that the government dispefighs for

wildlife conservation projects in the country. Aggirotected areas which could have been self-suisgabut of
eco-tourism are not because of limited infrastriectaround and inaccessibility of the national pawvksch makes
them less attractive to tourists. Also protectezharfail to reinvest the little amounts generatedational parks in
their development:*

« Difficulties in Enforcing the Law beyond Borders. The porosity of Cameroonian borders and long coast
line has made it very easy for poachers to leaughbeuring countries and infiltrate the bordersctory
out illegal wildlife activities especially poaching protected areas close to the borders and alsedasy
traffic of illegal wildlife products out of CameraoAfter these activities they flee back to thaiuntries of
origin with the proceeds of the crime. Also somdewdiers run into neighbouring countries when
investigations are opened. Once these offenders henssed the boundaries of Cameroon, it becomes
particularly difficult if not impossible for the V& to be enforced on them owing to the principle of
territoriality of laws and state sovereignty inedmational law.

» Pressure from High Ranking Military and Administrat ive Authorities.  The fact that some offenders
of the wildlife law are connected to highly placgalvernment and military officials in the countrgaftly
do hamper the proper administration of justice. ¥acators in the field of conservation are of théngm
that poaching of economically lucrative animalsiige at times with the complicity of such officialo
provide the arms and money for such illegal actiéocarried out>®

« Limited Will on the Part of the Government. Although the government of Cameroon has shown some
commitment in the fight against poaching and coresésn of wildlife in the country, many are stilf the
opinion that there is the absence of a strong avill commitment to do this. This is evident in thev |
budgetary allocations made towards the sector mnasia TRAFFIC staff° told this researcher, a general
tardiness in the implementation of recommendatioos and agreements with partner organization and
NGOs, and in taking action on wildlife threateniagues.

e Corruption within the Criminal Enforcement System. Corruption in the form of bribes, preferential
treatment, nepotism, cronyism and even state captan be observed in every stage of the law
enforcement process in CamerddhAccording to the Last Great Ape Organisation (LAGAribing
attempts have been documented in 85% of field aoeserations and 80% of all court cases within the
legal systent®® Corruption involves various actors implicatedtie wildlife law enforcement process; state
authorities, villagers, forest rangers, police/gantkrie, custom officials, etc.

Findings and Recommendations

From this study, empirical findings reveal the doling;

Wildlife in Cameroon, especially elephant, rhinaxgrgreat apes and exotic birds continue to berundesasing
threats of extinction because of indiscriminate aridnse poaching caused by illegal bushmeat teadkillegal
wildlife trade which is driven by increase in théadk market prices of the trophies of some wildl#feecies
especially elephant and rhino horns as a resuiaeasing demand in some Asian countries. Theseblean an
announcement by the IUCN that the black rhinoctitaswas endemic to the northern part of the cquiatextinct.
The criminal process of detection, prosecution pungishment of wildlife crimes is not very effectiaad therefore
fails to adequately deter wildlife offenders andegmtial wildlife offenders including even arrestadd convicted
offenders from further commission of wildlife crismieThis as examined above is becausiatef alia low wildlife
crime detection rates caused by limited human,nfird and material resources; irregularities in thal and
sentencing of wildlife crimes, leading to lengthgladys and, weak and negligible sentences passédebgourts
which in some cases are not executed; limited iwitombating wildlife crime because of ignorancel &ne very
low status of wildlife crime in the Cameroonian iebg. Using the rational choice theory, we havelelsshed that

154 This was the opinion of Chris Jameson, DirectoFafamanda -Mone Landscape, WCS.

155 Conservation Director, WWF Cameroon and Directakamanda-Mudoni Landscape, WSC; See also Munde,
W., Bushmeat Industry in Cameroon. p. 4.

156 | ouisette Silvie Ngo, Communications Officer, TRAE Central Africa.

157 Last Great Ape Organisation, as cited in MartMi, (2013), Wildlife Crime and Corruption, Transpacg
International, p. 3.

158 ildlife justice, Bilingual Wildlife Law Enforcerme Journal No. 066, June 2009, LAGA, P.2. ;See bSGA
2012 First Semester Report, P 17.
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wildlife crime is still viewed by wildlife law offeders and potential offenders as a low cost orrieksrenture with
high gains because the ineffective enforcementesyssends signals to potential offenders that Vddis not
adequately protected.

It is only by strengthening the criminal enforcerneystem in a way that ensures that wildlife csmege
increasingly detected, prosecuted and punishedagwhrough a swift trial which also is executditiat adequate
deterrence can be created in offenders and pdtefitéaders to abstain from wildlife crime. Therg imcreasing
protection of wildlife species. Achieving this objizve will require, above all, adopting a holistiew that aims to
remedy key weaknesses in all institutions involiredll parts of the criminal enforcement chain, \eHacilitating
cooperation between them. This is because fornpstaoutstanding achievements in detection andstigation are
virtually meaningless in deterring wildlife crimé prosecutions are rarely successful, or if judga®ly apply
meaningful penalties. Conversely, competent putses and committed judges cannot effectively puenders
if detection agents and investigators fail to azltdnorough and compelling evidence needed to kaistrong case
to court. It is only by achieving this that the to$ committing wildlife crime in Cameroon can bigrsficantly
raised above the benefits thereby increasing deteerto wildlife crime. Following the rational cheitheory, for
the criminal system to be effective the cost afnericommission must be increased above the bendfidgherefore
advance the following recommendations;

1. Raising Awareness on the Need to Protect Wildéf(Wildlife Conservation) and the Devastating Effets of
Wildlife Crime. The public can be an important player in the fighainst wildlife crime, especially in reporting
them. Therefore, it is important to sensitise indlinals in the society on the importance of wildkigstainability and
the fact that wildlife crime is as serious as athyeo crime in the society. Awareness-raising shalso be tailored
to touch sectors of the public involved indiredttyillegal traffic in wildlife like the shipping ath other transport
services, employees of foreign companies and endsaste. This can then elicit sympathy and obedig¢adhe law
from the society which will be more ready to cothaite in terms of reporting offenders.

More so, informing the public on the situation afdkfe resources and the complexity of the illegéldlife trade
will also make the local communities less vulneeabl the financial entices of real poachers of kédtraders who
offer very little to local people to get trophiesieh are subsequently sold for very large amouhtsaney.
Sensitization of the public can be done throughorathd television programmes, newspapers, commeiooraf
days for the conservation of wildlife, organisingbfic exhibitions and events on wildlife consereatiintroducing
the basics of wildlife subjects and environmeraal s a whole in elementary school studies.

2. Publicity of Cases of Arrest and Conviction of Wdlife Law Offenders. The conviction of wildlife offenders
per sewill not have much dissuading effect on the publitis not known to people that such convictiare going
on. Publicity given to sentencing is essentialdgtablishing general deterrence, as the public tmeigincouraged to
believe that punishment automatically follows thenenission of a crim&® The use of the audio- visual media
therefore becomes imperative in achieving this.dviayeakthroughs in the interception of wildlifénoses must also
be publicized in the media.

3. Training Members of the Judiciary. Improving on the knowledge of members of the juatigion wildlife and
Environmental Law as a whole will be crucial to #féective application of wildlife law in Cameroomnhis can be
done by including environmental courses in theiculum of university law programmes, police and dgmerie
training programmes, and also that of the Nati@aool of Magistracy and Administration so that istigtes are
given essential knowledge of Environmental Law.sTwill help them to better appreciate environmegtahes
including the wider environmental, social, econgmiglitical and cultural impacts of wildlife crime.

More so, the initiation of refresher courses, semsrand workshops for members of the judiciary atealready in
the field on wildlife law and environmental law.

4. Building a Programme for Rewarding those who ReporOffenders. Officials in charge of the implementation
of wildlife law can also institute a programme fewarding members of the public who give informatan illegal
wildlife activities. This will go a long way to imease detection of offences and deterrence of pataifenders
from engaging into wildlife crime, as the publiclwbe ready to report criminal activities in ordary get
compensation. This can be done by creating a hephene line through which people can call for ftegeport
about wildlife crime violation and violators, whichust be made known to the public.Also, the impletaton of

159 Nurse, A. (2012) Op. Cit., p.12.
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micro-projects in communities that frequently giwdormation on wildlife crime can encourage comniyni
participation and collaboration in the fight agaipeaching and illegal trade in wildlife.

5. Increasing the Number and Training, and Equipmen of Front Line Wildlife Law Enforcement Officers.
Field detection agents, rangers and guards arfirshéne of defence in deterring perpetratorsadtilife crime, and
highly trained and well equipped patrols are caitito securing the core areas in which endangehedistnatic
species are making their last stahf. The increase of their numbers in protected areameet international
standards in order to fully cover these areasiig waportant. In this respect, Joseph Okouyi, d@enarden at the
Gabonese National Parks Agency noted as foll6Wsth more men you have more patrols and cover nyooaind.
Not only does this result in more arrests, buteihds a strong signal to poachers that we are [t#iéf* This is
particularly important as today poachers involvgamized criminal groups and rebel groups armetidddeth with
modern war weapons like the AK 47, M 16..

6. Improving on the Independence and Transparency fathe Judiciary. The independence of the judiciary is
very important for the proper administration oftjos. We have already highlighted above, caseshictwhighly
placed individuals in the society obstruct the seuof justice in wildlife crime cases by using thedministrative
and military powers or position to influence lawf@eement actors to work in favour of their selfigtierest.
Transparency among judges can be encouraged hyngr@adata base were wildlife crime judgmentsparelished
and publicly analysed. This way, a judge may havéhink twice before taking bribe or passing aneasonable
judgment in a wildlife case.

7. Increasing the Severity of Penaltieddaving proposed measures for improving the crimjasiice system, we
will want to recommend that the maximum penalty vidldlife crime should be raised to 8 years, esgigcithose
involving the killing of highly endangered specide the elephant and rhino. Cameroon can copyett@nples
from other countries. For example, the maximum isgmment for wildlife crimes in the Republic of Gmis 5
years. Also Russia, Japan and New Zealand haverslssased the maximum penalty for wildlife crinoe& years
by early 2013% There have been sentences of 29 years for poaoffiemces, in South Africa, while a convicted
Thai national kingpin in a rhino horn poaching reicwas given a 40 years jail sentence in late 26%12.

8. Increase Cooperation among States in the Fighgainst Wildlife Crime. There is a strong need for concerted
action especially within the central African sulpios in the fight against poaching and illegal g#adrans-
boundary poaching activities have been very detrtaleo national anti-poaching efforts as foreigraghers leave
the territorial confines of théorum actusas soon as they commit the crime, into their ceesitof nationality or
other neighbouring countries. States in the subBretherefore need to develop and implement redjiarildlife
enforcement strategies and networks that are ioheexted through a global coordinating mechaniske li
INTERPOL's ‘Operation Tram’ in 2018

Adoption of the Lusaka Agreement Task Force for izoative Enforcement Operations Directed at lliégalde in
Wild Fauna and Flora (LATF) type of cooperation nbeyvery necessary>

9. Improving on the Execution of Judgment.Taking proper measures for the effective executibrcourt
judgments is crucial for the effectiveness of thienmal process. Effective execution of judgmerds e achieved
by first and foremost ensuring that bail is graniteciccordance to justice, so as to enable thdadilitly of the

160 Bennet, E.L. (2011), Another Inconvenient TruttheTFailure of Enforcement Systems to Save Charismat
species, Oryx, 45, 1-4 as cited in Akella, A.S. @dAllant (2012). Dismantling Wildlife Crime: Exetive
Summary, WWF, TRAFFIC, p. 9.

181 \WWF/TRAFFIC Central Africa Regional Programme ©f, Press Release 2013/1, 28 January 2013, p. 1.
162 Retrieved on May 27, 2013 from http://www.trafticg/home/2013/4/19/japan-and-rusia-increase-pefaity
wildlife-crime.html

183 pid.

164 Operation Tram targetedthe illegal trade in traditional medicinescontaining protectedwildlife products. It
resultedin a seriesof arrestsworldwide and the seizure of thousandsof illegal medicinescontaining or
marketing the use of ingredientssuch as tiger, bear, and rhinoceros,with a value of more than €10 million.
National wildlife law enforcement authoritiegolice, customs,and specializedunits from 18 countriesacross
all five continentsworked togetherduring the month-longoperation. See IFAW (2013), Criminal Nature: the
Global Security Implications of the lllegal WildéfTrade, p. 25.

155 See p. 55.
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offender when a final verdict of the court is hashdiwn. Also effective execution of judgments valso require
increase commitment of the forces of law and ondeserving court processes and locating accusezbpsiin case
he jumps bail. Again, the courts need to be harstoffenders who are apprehended after abusingabalalso
increase penalties in trials in absentia.

In all, the Legal Department needs to be more cdtadhiand efficient in performing the task of enfarent
confided to it by the law.

10. Fighting Corruption within the Wildlife Law Enf orcement SystemStamping out corruption at all levels of
the wildlife law enforcement process is very impoitfor the course of justice in this sector. Friahand other
related considerations have the potential of tagnthe judgment of wildlife law enforcement stafffvarious levels
including the judiciary. Stamping out corruptionlivensure greater commitment and efficiency in filgat against
poaching and illegal trade. Fighting corruptionlwihtail greater involvement of national agenci&s the
National Anti Corruption Commission (CONAC) in enisig sanctity within all the institution in chargef
enforcement at different levels. The participatbdithe National Financial Investigation Agency (AN will also be
important in investigating and tracing financiakrtsactions that take place in wildlife crimes. Theation of an
independent judicial body responsible for oversgéie judiciary’s activity, investigating and sanoing potential
wrong doings, and unethical behaviour and the éshabent of a whistle-blower policy so that lawyec#tizens,
prosecutors, among others can report suspectedtwal a&ases of corruption in wildlife crime casdlwie very
important'®®

11. Adequate Pay and Incentives to Law Enforcemen®Dfficials.The salaries and other entitlements of
enforcement officers need to be reflective hefitt seniority, responsibilities, education andezignce®’ This is

to increase their motivation and reduce the liladith of corruption by illegal wildlife traders, wlaoe always ready
to buy their way out by proposing payments.

12. Building the Capacity of Wildlife Law Enforcement Officials, Forces of Law and Order, and Customs
Officials. Given the fact that wildlife officials of MINFOF pecially those of the Control Brigade are the onbe
are mainly involved in investigation of wildlifeiores and appear in court to give evidence, it besoimperative
to build their capacity on criminal investigatidhe taking of statements in a way that will faeil@ admissibility in
court and basic rules of criminal procedure. Thécdmes particularly important because these officiae
specialists in their respective fields of forestnyd wildlife and not legal experts. This may inwlinstituting
training courses that may include the followingesommended by Claridge al;*®®

“...surveillance; search; interrogation; intervietwvitnesses; operation of checkpoints; planning earrying out of
patrols; supervision of armed ranger teams; netimtiaand conflict resolution; escort of prisonddentification of
forest and wildlife products; seizure, recordingl @astody of evidence; photography of crime scemesevidence;
preparation of a range of official documents; aisvith Prosecutors and Investigating Judges; #tailéd aspects
of laws relevant to forest and wildlife offence®tonly those under their organisational jurisdin)i the types of
offences defined in the laws and their characiesisthe requirements of the Courts in terms ofudoentation and
evidence, and appearing in Court as a witness.”

13. Reducing DemandRecent increase in the poaching of wildlife spetilesthe elephant and rhinoceros for their
horns in Cameroon and Africa as a whole has bededi to increase in demand for and prices of thakdife
trophies in especially some Asian countries. lastig strategies to reduce demand in these demaunatries will
be crucial for the effective implementation of viilel law in supply countries. This requires thelabbration of the
demand countries in effectively implementing lawgsiast illegal wildlife trade.

Concluding Remarks

We how ever must acknowledge the fact that an idédlife law enforcement situation can not be astad in a
day or a year but will take a gradual process @nging the mentality and perception of the socaty those

166 Martini, M. (2013), wildlife crime and corruptiofiransparency International, p.7.

157 UNDOC (2012), Wildlife and Forest Crime Analytiodlkit, United Nations, New York, p. 75.

168 Claridge, G., V. Chea-Leth, I. V. Chhoan (2005heTEffectiveness of Law Enforcement Against Foeest
Wildlife Crime: A Study of Enforcement Disincentv@nd Other Relevant Factors in Southwestern Caiappd
58.
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involved at different levels in wildlife law enfogment as regards the natural, environmental, ecienama criminal
implications of wildlife crime. Also the feasibijitof some of the recommendations we have madenigelil by the
poor economic and financial situation of the courgiven that Cameroon is a developing country &itling so
many economic challenges. Nevertheless there ane secommendations that do not need an increafagaincial
resources like increasing the maximum penalty amtbducing compulsory minimum imprisonment terms fo
wildlife crimes, concerted action between statesvildlife criminal matters, educating members oé tludiciary,
improving on the independence of the judiciary. €eon may also need to copy good examples fromtdean
like South Africa in wildlife law enforcement.

Effective wildlife law enforcement is very indispghle for the sustainability of Cameroon’s wildlifesources,
without which succeeding generations will not behwmlost of the exotic wildlife species which we hiéwday.
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