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Abstract: This Paper examines the issues around the violagamst women in Azad Jammu and Kashmir (AJK)
and the role of police to tackle these cases dndtgins. Violence against Women (VAW) is both abgll concern
and not merely a local problem, as violence hagemgraphic and socio-cultural boundaries and cetssa all
socio-cultural, ethnic, geographical and class daues. Police is mandated to take action agai#d/\but it too
does not take adequate steps. The central conE¢his aper is that while, in all the four provescof Pakistan,
violence against women is well researched and deaoted, relatively little research has been conduatethe
context of Azad Jammu Kashmir.

This research analyzes available literature anisstal data on crimes from AJK Police, making w$esome case
studies. The research concludes that women aresafet from sexual violence in the privacy of theomntes,

abductions emerge as the key crime in registersdscas a ploy to intimidate young women from exérgitheir

legal right to marriage or leave homes to avoidradd marriage. Rape crimes are linked with abdostbut also
crimes committed by related family members anediltovers. The analysis of police response higtdigioor

prosecution; low conviction rate; high acquittaless high compromise rates, and very high rateasks pending
trial in the courts. The paper further analysedeigal frameworks; institutional and societal pi@es and highlights
the reasons for low convictions.
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Introduction

his paper examines the issue of violence againsteman Azad Jammu and Kashmir (AJK) and the role of

police in tackling such violence as violence agaiemen (VAW) remains a global and a local concern

(HRCP 2013; Grieff 2010; Hunnicutt2009; UN 1993)isldefined as ‘... any act of gender-based violence

that results in, or is likely to result in, phydicaexual or mental harm or suffering to women Judig
threats of such acts, coercion or arbitrary depioneof liberty, whether occurring in public or private life’ (UN
1993). Women are subjected to physical, sexualpsydhological violence in family, community and thye state.
The major forms of violence include abduction (kigping); murder; domestic violence; suicide; honkilling;
rape (gang rape), sexual assault; acid throwingjibg and forced marriages (Aurat Foundation 2018 Azad
Jammu and Kashmir Penal Code (APC) lists the saimeg against women as are listed in the PakistaalFCode
(PPC).

The police department is required to register FiRdse of a cognizable offence, under section $5HeoCode of
Criminal Procedurk(CrPC 1898). Although non-registration of Firsfommation Report (FIR) is a cause for
disciplinary action, and police is accused of regfistering the First Information Report easily. ®times cases are
registered only after the media highlights the esrbut delay becomes the cause for the acquitthkegberpetrators

! In a non-cognizable case, under section 155 ofthde of Criminal Procedure 1898, the police ageiired to
record the information in the Roznamzha (daily st and refer the complainant to the magistrate.
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of crimé (Dawn 2011). The police department works alongilamparameters of the patriarchal society and has
deeply entrenched gender bias, which mirrors sdiigd against women. There are also issues of ataaility,
capacity and lack of professionalism among thecgofiersonnel. This constitutes a state apparatisigmon-
responsive to the needs of women. The central conokthis paper is that while violence against veonin
Pakistan is well researched and documented (HRQR; 2urat Foundation 2012;HRW 1999), relativelylditis
known about the problem of violence against wonmeAJK and the response of the police. This resepimheers
the examination of the issue in the context of Axachmu and Kashmir (AJK).

Significance of VAW in AJK

This study is important because it comes at a tivhen there is little research on the issue of viodeagainst
women in AJK and police response as such. Themgdsea VAW in Pakistan has largely focused on therimces
and the Federal capital and there is hardly evermtior? of AJK (See e.g Aurat Foundation Reports 20120201
Other research and reports have invariably lookesicenen’s participation in institutions (Reyes 20&hirin M.
Rai, Nafisa Shah et al. 2007), yet ignored theesirff§ of women in these institutions. Since no ¢oyrgeography
or context is immune to violence against women,ciwhs believed to be in the household, community even by
the State; it is timely that the situation of womerAzad Kashmir must also be examined. In Pakigtanthe issue
of VAW has largely been researched in the contéxdoaial customs, not crime per se (HRW 1999), Alanad
Ghouri 2010; Hamid, Johansson et al. 2010). This tegulted in an exclusive focus on cultural pcagtias
problematic, but overlooking the role of state itngions. Still other social research finds thaé tsituation of
women emerges at the intersection of many differ@mtables such as institutional policies and pcast the
structure of organizations, the position of womeiiganizations, and the socio-political contexa{Mir and Rajan
1997). This research intends to cover the gaps byeagific focus on AJK and the institution of pelito make
recommendations for tackling the problem of viokeagainst women.

Azad Jammu and Kashmir is the Pakistan administpaat of the state of Jammu and Kashmir. Its chpita
Muzaffarabad, it has a parliamentary form of goweent with a President and Prime Minister, who chéire
Council of Ministers (GOAJK 2012). The region haadhparliamentary elections and government, with the
exception of a six-year period from 1977 to 19&8dj. Almost 43 percent of AJK is forest, and o&ly percent is
cultivable, with people having very small landhalg and regular outward migratforFor the dispensation of
justice, the territory has both Supreme Court aightCourt. The Azad Jammu and Kashmir Penal Cotieeisnere
adoption of Pakistan Penal Code. As mentionede@hbeading organizations such as Aurat Foundatitally omit
AJK from their scope (Aurat Foundation 2012).

The Context

While there is little research and literature aafalié on VAW in AJK, important insights can be drafom research
on the problem of VAW in the larger Pakistani comtHRW 1999). Scholars argue that in Pakistan mawe
always used the threat of violence, or inflictedlence as a tool to control women'’s lives (Mumtad &haheed
1987; Abrar and Ghouri 2010; Farooq, Majeed et28l10; Hamid, Johansson et al. 2010). From a social
perspective, the disadvantage women have fromebmbing resurfaces in different forms throughdit life. To
begin, life is less of a right for girls than bos there is still strong social preference for sptisssain, Fikree et
al. 2000). Many parents wish for daughters onlgrafiey have two or more sons (Sarkar and Midi 2086ciety
attaches less value to girls. Poverty is an is$u€od wants to give daughters He should give thtemich people
only (Winkvist and Akhtar 2000: 17). Sons are cdesid to economically benefit parents but dauglaershought
of as a liability due to considerations of dowrlid). The socio-economic considerations constijgader bias,
which permeates all institutions and is the maimseaof VAW.

2 In the high profile case of the rape of Mukhtakéai, nine years after the alleged commission oéde, the
accused men were acquitted by the Supreme Couhteogrounds of delay in the registration of casgtiaadequate
police investigation.

*Aurat Foundation reports documents VAW in all thevinces of Pakistan but not in Azad Jammu Kashmir.
“There has been a clear pattern of migration, wéthppe from the northern districts traditionally miting to the
Gulf countries as paid labour. From the southestridis people have migrated to the United Kingdmith most
from Mirpur and Kotli Districts of Azad Jammu anéshmir.

5 Amartya Sen argues that due to sex selectiorepses alone there are more than ‘hundred millimmen
missing worldwide.
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The officially recognized forms of VAW include muwed sexual assault, rape, abduction, acid throvénd
domestic violence (Aurat Foundation 2012).The Hunfkights Commission of Pakistan reports that in 2012
alone,913 women, including 99 minors were murdénethe name of honour. Among these 604 were accaged
“illicit” relationship with men and 191 had marrieajainst the wishes of their family. Almost 41 asé acid
attacks were reported in media. In 2012, from Jant@June, Aurat Foundation recorded 4585 casekwofestic
violence (HRCP 2012: 173). HRCP recommended reptaten of more women in law enforcement and jlaigi
(ibid: 176).

The police are mandated to take cognizance of m@eagainst women, but the performance of polidarigrom
acceptable. More often, police appear to be fangutine accused rather than the victims. Statetutistis such as
courts and police betray women by not prosecutivage cases. For example, in the case of Mukhtawnwwho
was raped by the orders of the tribal council, pdlice and courts betrayed her and the accused aeuitted
(Dawn 2011; For detail also see Supreme Court kisBa 2011).

Despite the enormity of the problem, the Statespomse has been inconsistent; Pakistan is a signetdJN
Convention on the Elimination of All Forms of Digoination against Women (UN 1979), making it obtayg for
the state to take actions for the elimination bf@ims of discrimination. UN General Assembly Riesion A/RES/
40/34 Principle 14 requires that victims are predd... necessary material, medical, psychological aacial
assistance through governmental, voluntary, comtydlngised and indigenous means’ (UN 1985). UnitetidNa
General Assembly Resolution A/RES/ 48/104 stipddteat states must ‘... exercise due diligence toeng
investigate, and in accordance with national legjish, punish acts of violence against women’ (L993).

Pakistan Penal Code, Chapter XVI is about offeraiacting the human body. The major offences that a
committed against women include murder, Qatl-e-Aténtional murder section 300), Hurt (section B3%ssault
(Section 351), Abduction (section 362). Rape (®&c875), it is also dealt under Enforcement of Hatl@rdinance
(1979), which considers Zina (Rape) as an offe@@R Nil). All these laws have been adopted in AdKhie form
of Azad Jammu and Kashmir Penal Code.

Organization of the Paper

Section one of this paper reviews the role of golitdealing with the cases and issues relatedd/Vh Pakistan.
Section two, presents data on VAW in Azad Kashmd with the help of selective cases of violencdareiavomen
highlights the means, methods and circumstance®laEnce against women. Section three discusses\WaW in
Azad Kashmir largely remains unpunished and it diéghlights the problems that prohibit the succalssf
prosecution of cases. The last part of the papegmts some recommendations to tackle the issue.

Pakistan, Police & The Violence Against Women

This section will present a review of the some of theissues related to VAW and the role of policein Pakistan.
Globally, police remains the first point of contact for women victims of violence (UNODC 2010). In Pakistan
as per law, the police are required to register and investigate all cognizable offences (HRW 1999). Women
like many other vulnerable groups fed hesitant to report to police, as there is a tendency not to believe
women victims of violence, and not to register FIR or to delay its registration. There is little trust on the
institution as the police fail to act even on reported cases. Some common reasons are presented in the section
below.

Police-a Male Dominated I nstitution

Police is a male dominated institution, the gerfulas reflects from its practices and attitudes tolwavomen in
general and victims of violence in particular (HR1999). Its members carry the whims and vagariesnsga
women, prevalent in society. There is a generalldeny among the police personnel not to believevibiém
women, in cases of domestic violence or rape. Tizeaéso a tendency to consider domestic violemeckassault as
a private affair better settled within the four igabf family. Police considers domestic violenceeasaas civil not
criminal offence, hence requires no interventiorpblice. Even in cases where interventions are maafesidering
it a family issues, the police routinely make afp¢snfor reconciliation. Police are believed to authgreements
between the parties, which are not legally bindiRglice personnel belief that they are doing sermect the
honour of family and that the victims and their fis would be better served if their women stayagvrom court
and police stations. Among police there is a gdrmehef that victims of domestic violence seekphblut do not
wish their abusive husbands to be formally chardexnt.the traumatized victims of violence, the iatgion with
police becomes an equally stressful experiencdirivécfeel intimidated and harassed at the handsstodians of
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law. As a result, women have no recourse to thaindl justice system, which only serves the intsre$ men in a
patriarchal society.

Non Registration of Cases

The non-registration of cases is also due to caiscedth the performance of police and down wardantability
of the officers responsible for registration of emsPolice managers gauge performance of the Snbtedfficers
through the increase or decrease in the crimedgim the areas of jurisdiction. Any increase ia ttumber of
crimes is considered a serious performance issoi@avbid accountability on account of crime figuteat would
determine good or bad performance, Police persdmnéb reduce the crime figures by not registeriages hence
reflecting badly on their performance. That als@mnethat the actual crime rate can go up whilenthreregistration
of cases indicates the situation otherwise.

Police is likely to register FIR if the victim hadistained severe physical injuries, or if the cdatiety activists get
a magisterial order instructing police to registerd investigate incidents of violence. Sometimdmes are

registered on the orders of senior police officerghe pressure from electronic media, as suclsratracts public
attention as well as the attention of concernedipoial governments and the higher courts. Thestegfion of a
case or First Information Report (FIR), that in@adnformation about the name and address of timpladnant; the
date, time, and location of the offence; the detfithe incidence; the names of alleged perpetrdténown; and

the name of witnesses, if there are any (CPDI imdestigation involves collection of evidence, tregof alleged

culprits and submission of report to court for gp@sion.

Defective Registration of Cases

Registration of FIR does not automatically meartigesfor the victims. Sometimes FIR does not redbel actual
facts of the case. For example, the crimes of adukind rape are dealt under the section 10 (2)18(8) of the
Offence of Zina Ordinance 1979f the police do not mention the correct sectitre, case will not be successfully
prosecuted (HRW 1999). It has been noted that @d@lither keeps it ambiguous or simply mentionsiced0 and
as such do not mention the subsection 2 or 3 asabe may be, or incorrectly noting subsection éenaking the
case legally ambiguous and open for interpretateter as rape or zina (adultery). Another reasorthis
unprofessional conduct of investigation that ined\arrest of the accused, interviews of witnesgsi, of crime
sites, and collection of forensic evidence from shene of crime. When accused avoids arrest, astia to delay
the case, police detains the family members ofatmised to pressurize the accused to hand himssifto the
police.

I ssues of Corruption

There is a lack of professionalism (UNODC 2012\ed as rampant corruption and lack of accountgbdif the
police force. Police takes bribes from the comm@ais for the investigation of cases (HRW 1999). Wiiee
accused pays hefty bribe, the fate of the caseedgtermined as the police then harasses the coraptao make
amends with the accused. Often after receivinghbttitee from the accused, the police take sides #igm and
pressurize the family members of the victims to enalcompromise. Sometimes based on the oath efthesed or
his family members (that the accused has not comdnthe crime), investigations are stopped and taimgnt is
pressurized to stop pursuing the case (This pedian innovation, not prescribed by law). At tanthe withesses
are influenced to change their account of the criwtech affects their credibility as witness, cemainconsistencies
and thus have a negative bearing on the case tatahstage.

Contamination in Forensic Evidence

Forensic evidence is crucial in cases of violengairest women, as the best of investigations aneésitiyators
cannot secure the conviction, unless forensic exieés collected properly and timely (UNODC 201P)e cases
are usually decided on the basis of forensic evidethat needs to be collected and processed imalytiand
professional manner. There is always the need teensare that the evidence is not contaminateduieall or
destroyed during the process at any stage of ¢mteand examination. If the evidence collectedrirthe crime
scene is contaminated, the prosecution has no ehafrsuccessful conviction. The delays in trangfgrcollected
samples of evidence to the forensic science laboest either due to lack of transport or refrigedafacility or
owing to public holiday or any disruption causec ceegatively impact any case. When evidence samptpsre

® These laws were amended in 2006 with the passag@men’s Protection bill 2006 in Pakistan, howeMdK
has not adopted it.
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refrigeration, and the police does not have thas#ities nor trained in forensic evidence collentthe samples get
contaminated. Such lack of training and skills #idence collection procedures and protocols evdlgtbanefits
the accused and disadvantage the victim. The drawidence is also lost when the police do notrageafor a
timely medico-legal examination of the victim. Qftthere are delays in the chemical examiner's tepibher due
to the workload on very few forensic examinatiobdeatory or corruption. The Chemical Examiners dbhrave to
testify in the court though their findings are usedexhibits in the court.

I ssues of M edico-legal Examination

Medico-legal examination of the victim has a legalue, especially in cases of domestic violencpe raimes and
cases of sexual assaults. The medical examinaticlage cases is critical for the successful prdgmtiwof the

accused (HRW) 1999). The courts require doctorirmny that the penetration did occur and thatvits

involuntary. Medical examination is conducted byoffiicially designated doctor, at the referral by tpolice and on
the orders of the magistrate. In such examinatiootats look for and document signs of victim’s staince
manifested in the injuries that she must have geda This is necessary to establish lack of candancase of
consensual sex, under Hadood laws, the person$v@t/are prosecuted for crimes of adultery. Itriguad that
delays in the registration of FIR results in théagieof medical examination, hence a major causéaibdire of

prosecution. Police in general may not be trainggrovide information and advice to the victimscomplainant on
preserving evidence, for example informing that theshing of clothes would destroy crucial evidengelice

transport is usually not available to take theimstfor medical examination. The medical examinati@ed to be
conducted by a female medical officer, but thergeserally shortage of such female medical offi@rd not all
public health facilities would have a designatedrained female health professional.

When female doctors go to testify in courts ther@ymot be any female doctor to examine victims @dpital,

especially when female doctors may not be availableight. In rural areas such delay could be &iant due to
lack of authorized female doctors and the needaweet to district headquarters hospitals. Therererestandard
protocols or standard questions to be asked twittiens. Doctors are not trained to deal with thetitns and there
are no standardized questions or procedures tlegisrte be followed at the hospital. Doctors raesdi victims to
provide detail of the assault, which underminesu$efulness of such an examination. When doctersanmoned,
many times they do not appear before court, tocavesponding to the hostile questions asked byddfense
counsel. The defense counsel often questions tlkcedgeport; reinterpret the findings to use itheir advantage.
For example, the focus on virginity or lack theremdy be used by the defense for the benefit ofttoeised and
leads to delays, failure to prosecute or lenienageises of violence against women.

Faulty I nvestigation Report

Finally in addition to the above-mentioned issugste often the final police investigation repdftR) submitted to
the court is deficient and full of contradictiondRW 1999). It may not truly reflect what has hapgero the
victim. Statements may not be professionally reedrdr may include inaccurate details. Considerimg low
literacy rate, the victim may not even know whab&ng written in her name. On behalf of accusadyppolice
sometimes even tempers with the statements giventhby witnesses. Defence lawyers manipulate these
discrepancies to the benefit of the accused. Whetims are asked to give statement in the courtawf her
narration of crime conflicts with the descriptiamsted in the FIR, and the benefit of the doubt tasdhe accused.

Extent and circumstances of VAW in AJK

In Azad Kashmir, the crimes of violence against wonmeported to police include murder, rape/gang rapd
abduction. From 2009 till Nov 2013 a total of 69ifnes were registered all over Azad Kashmir. Thiduded 522
cases of abduction, 99 cases of murder, 74 casezpef gang rape and 2 cases of acid attack. Tgienad and
crime wise distribution of these cases is givemel

Regional distribution of VAW

Crime statistics suggest relatively more prevaleoicgiolence against women in Mirpur and Muzaffardithan
Rawalakot. A total of 273 incidents were reported the Mirpur Division, 393 cases were registered in
Muzaffarabad Division, and 31 cases were registard@awalakot Divisiord.When the nature of these registered
cases is analyzed, it appears that abductions etaththg against will makes up a large proportiborones against
women, followed by rape/gang rape. During the @sigieriod, a total of 522 abductions, 99 murdetsape/gang

"Field work data collected from AJK Police
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rapes and 2 acid attack incidents were reporte@. §patial distribution shows relatively more ocenge of
violence against women in Mirpur and Muzaffarabzaht Rawalakot.

Table 1: Crime & divisional distribution of VAW (Jan 2009-Nov 2013)

Categories Mirpur Muzaffarabad | Rawalakot
Murder 48 24 27

Rape/ Gang rape 58 12 4
Abduction 166 356 0

Acid Attack 1 1 0

Total 273 393 31

*Source: Field work data collected from AJK Police

The Circumstances of VAW in AJK

The analysis of registered cases highlights a nurobdactors contributing to the vulnerability ofomen to
violence. Women are more vulnerable to violencenirey are alone in the house. On occasions seialahce
may lead to the murder of the victim to concealithemtity of the perpetrator. Family disputes beswéusband and
wife, or between husband’s relatives and wife mbsp aesult in perpetuation of violence leading torder.
Perpetrators often use hazardous material and dnale to inflict violence. At times, woman’s reflsto any
advances made by an alleged lover is the motivdiihind extreme violence including murder. Rape gang
rape are likely to be committed when women areal@ometimes women are first abducted and themrape

The following section presents some cases to ilitsthe means, methods and circumstances in whitdnce was
perpetrated against women.

Murder Cases

VAW is more likely when women are alone both at lkeoand in the social sphere. The case of nomad wditied
in Dudyal, in District Mirpur, Azad Kashmir illusites such vulnerability. Traditionally, in winterpmads along
with their cattle, move to warmer areas and in semmove up to the mountainous areas. Sometimes they
temporarily store their household utensils with ltheal people during such migration. Orf"2&pril 2013, as Mr. G
was preparing to move to the Northern district ofizdffarabad from the Southern sub division Dudyathe
Mirpur District, he noted that his wife who had goout with the cattle has not come back. Ofi &pril 2013, the
report of being lost was registered at the locdicpastation, this is common for people to searcthair own first
before reporting the missing person to the poli®) 02° of May 2013, the decaying body of the woman wamtb
under a local bridge. Police found out that the sbthe woman (with whom Mr. G had stored his uilshsad
killed her. The accused confessed that they kithedvictim and later along with another accompligged the dead
body. The police have completed the investigatiod a final report has been submitted to the comr2d' June
2013.

The use of hazardous material is a common meaognofitting extreme forms of violence against womEms is
illustrated with the case of a woman, who livedhwliter in-laws, was forced to drink brake oil whicdused her
death. As per the FIR, on DDecember 2010, Mr. Y a resident of Ban Khurmamémtia complaint with the local
police that his son-in-law has murdered his dauglis daughter S was married to Mr. Z and hadwgdter of 5/6
months. Since her marriage, in last one and ayealf, she was only allowed to visit her parentsidefor about
three times. More often Z would not allow her totggparents’ house. On $@-ebruary 2010, Z's sister called S's
father to inform him hat she was in the hospital after an hour again called to inform him that blad passed
away. The circumstances of her death were susgi@ad the police started investigation under sectit4 CrPC,
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and a postmortem was conducted. In subsequenttigagsn it was found that Z made her drink brakle which
caused her death. The break-oil was sent for ctemi@mination. The case is currently under trial.

In more extreme cases the perpetrators of violeiseevarious metal or wood objects and sharp t@olsatm the
victim. On 30" April 2013, Mrs. R reported that her son-in-lawr. M called at 7 am to inform her that around 6.15
am, her daughter S had fallen off the stairs arsdqrh away. However, she suspected that the s@wiftdd hit S,

in the head, with a metal rod, causing her deatte police arrested the accused, completed invéistigand
submitted the final report to the court. The caseuirrently under trial.

In another case, two victim women, both sistersri@é to two brothers who were relative to thenwad, told that

they were severely beaten with electricity wired ant allowed to call their mother. Their patergedndmother on
an occasional visit to their home found that onéhefn severely injured and bruised. Their injureziman’s father
told that police took bribe from him but under ihfiluence of a local politician released the acduse the same
day (Key Informant interviews 2013).

Domestic disputes are another major reason fopénpetuation of violence that may lead to killingwoomen. In
one such case, on 2nd Nov 2011, Mr. A reported khhats son in law has killed his daughter B. Halttiat the
couple were living in the upper story of the sarnade and often used to fight on domestic issuegsh®night at 2
am, T a neighbor came to tell him that H has calfied and over the phone confessed that he hadiKiléz wife.
When both A and T, went upstairs, B was found lydlead on the bed. The police arrested the acctesamided the
statements and arranged for the postmortem. O&@,2011, upon completion of investigation policédrmsitted
the final investigation report to the concernedrtou

Women are also likely to be at risk of being killed a jilted lover. When a woman is forced to maagainst her
wishes in line with the family tradition or previaiy cultural practice, she may suffer violence frber in-laws or at
the hands of the jilted lover. In one such case3®april 2012, , at Jatalan, N killed Ms. K with a 8@re pistol
and later killed himself with the same revolvereTtatements under 161 CrPC had established thefftte case,
the case was closed and the police deemed no farthien necessary.

Rape Cases

Women are likely to suffer violence at the handslose relatives. On 15 June 2011, Mr. S resideéBilah Merra
filed a complaint with the local police about trepe of his daughter. He had gone to another citafiending a
funeral, during his absence his daughter was adm®me and his home alone, and was raped by a citetive.
The accused absconded and the police after completiinvestigation submitted final report to theud.

On 29 October 2010, her brother-in-law raped S Heergpf A. S was staying with her sister for thet lane year in
her house. On the day of incident, her brothemim-bsked her to come to another room where hehdrra-law

raped her. She was threatened that if she disclibdedanyone, her sister will be divorced. Polareested S, the
accused and the complainant as well on suspici@doltery. Court sentenced ten years imprisonneestwhereas
S was set free. The girl claimed rape and the mirher free, while the accused brother in law wgsisoned for
10 years.

The AJK police also records cases of gang rapegever unlike the provinces in Pakistan, where wolmeve been
gang raped at the order of the influential peotble,recorded cases in AJK indicate that gang ragre wommitted

after the abduction, not as a revenge or on thersmf the village elders. Some consider such tes contentious
and an exaggeration of the circumstances. On Ogu#u2011, H reported that N and four others hayped his

niece N. The victim had gone out to use the tddstis the practice in remote rural communitied)erg N held her
forcibly on gunpoint, taken to a desolated placemgshe was gang raped by N and his accomplics. dlke took

photos of the accused on the mobile. The policested the accused, finalized the investigationthadcase is at
the trial stage.

In another case, on 13 Dec 2012, Mr N a relativihefvictim reported to Rawalakot police that A dlaier of S and
F wife of S caste Mughal were abducted at gunpgmynZ and | sons of Muhammad H. Afterwards, N's tigks N

and P went to the house of the accused and reabtleeeabducted women. On the registration of Hie,women
complained of being raped. Police arranged Medigalmination, arrested the accused and recoverésta psed
during the crime. During the investigation it wasifid that there were four other accomplices alsolied in the
offence, police arrested one, while the remainimgéa absconded. On completion of investigationpntepras

submitted to the court. The case is currently urdl:
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Acid Attacks

On 18" February 2012, father of S reported to policd@tahori that his son-in-law S visited their hopattacked

his daughter and threw acid on her causing seffetial burns. S and S had a history of domestipuds Police

arrested the accused, submitted final investigatport to the court. The case is currently undal. tHowever, the

police, at the time, also noted that there waspaeigl law to file a case under the law to chahgeaccused for acid
attack. The AJK police therefore sought promulgatiba special law on the pattern of law in fonedPiakistan (For
detail see Dawn2013).

Compromises, Low Convictions and Pendency

The research found that during the studied pet@dprosecution of cases of VAW in Azad Kashmir basn
abysmal. There was low conviction rate, high adguitates, high compromise rates and very high oteases
pending trial in the courts. In cases of murderdbsviction rate is as low as 3.6 percent; the gizjuate is 10.8
percent; the compromise rate is 18 percent, anpe8ent cases are under trial or awaiting trial.cdses of rape/
gang rape the conviction rate is as low as 1.86gudr the acquittal rate is 9.25 percent; the comise rate is
11.11 percent, and 70.37 percent cases are uigesrtawaiting trial. In cases of abduction thengation rate is as
low as 3.98 percent; the acquittal rate is 22.10e#; the compromise rate is 9.78 percent, anti3édercent cases
are under trial or awaiting trial. In the lastdiyears, there have been two cases of acid attakdoth are still
under trial. The following table shows the distitibn of figures of crimes against women in AJK

Table 2: Conviction-Acquittal- Compromise & Pending trial cases

Categories No of Conviction | Acquitted Compromise | Pending Trial
Incidents

Murder 84 03(3.57 %)| 09(10.71 % 15(17.85 Db 57(67.85%)

Rape/ Gang rape* 54 1(1.85%) 05(9.25 % 06(11.11 %) 38(70.37 (%)

Abduction 276 11(3.98 %) 61(22.10%)  27(9.78 %) 177(64.13 %)

Acid Attack 02 0 0 0 02 (100 %

*Four cases of rape/ gang rape were withdrawn

The above table illustrates a trend for comproméses low conviction rates for the registered cafegAW. The
section below analyzes some cases highlightingnéttere of compromises and its rationale from thsppective of
police and judiciary.

Compromise-Some typical cases

Due to the triviality associated with the livesvadmen, the complainant and the accused, often maloenpromise
especially in murder cases. Regardless of diffesgnttions, in a bizarre show of apathy, invagadlwoman is
murdered, accused confesses the crime, police etespihe investigation but the case is settledbaburt due to
the “forgiveness” on the part of the complainardra@loxically the law of Qisas & Diyat allows forcsucruel
dispensation of justice and the State is not evparty in prosecuting the killer or seeking justioe the murdered

8 In PakistariThe Criminal Law (Amendment) Act 2011(PreventionAaid crimes incidentspmendment in S 332
& 336 of P.P.C made act of Acid throwing an offerpunishable with life imprisonment and fine ofanillion
rupees. After the incident request was made andthmwACT has been adopted in AJK
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citizen. The cases discussed below reflect hovp#rpetrators of heinous crime, making a mockerthefvalue of
human life and justice system, subverting all noofrigistice and humanity.

On 16th September 2010, F, a young lady residerKhafliq Abad, District Mirpur, Azad Kashmir, who tha
received serious bodily injuries, was brought testBét Headquarter Hospital Mirpur in a critical nabtion.
Reportedly she was injured by her brother S, wisharp weapon and later in the day, succumbedetmjrries and
passed away. Police registered a case FIR No 188fider section 302 and postmortem was conductetthéy
female medical officer. Police recorded statemastsequired under section 161,arrested the accuseathleted
and submitted the final report (Challan) in thertaf law. The court disposed off the case as faltieing the legal
heir forgave his son for murdering his sister. Slahs (Qisas & Diyat) are often used by familiesvadtim to
forgive the accused and either accept money desh# matter in some other ways.

On 13 July 2010, N resident of Leepa, district HattMuzaffarabad Division reported that his daeglatge 4/5 was
killed due to a fatal head injury caused by an &k incident occurred when four people includired®, his son,
daughter and an unknown person attacked his hdimepolice completed investigation and on 31 Au@@O0,
submitted report to the court. On 31 March 2013hhmarties struck a compromise and the case wasdlbence
no further action required.

On 29 Nov 2012 M, husband of S reported to the &hiRistrict Hattian Bala police that his wife wassing. He
stated that he travelled to another town for wore asked his wife to go to her father’'s house adlihformed his
father-in-law. Three days later, S’s uncle caménform M (husband) that she had not reached heznpsihouse.
However, on BJanuary 2013, her dead body was found in Chikarl@lefather suspected that his son-in-law had
murdered his daughter and made an application @oltlspector General Police, Azad Kashmir. During th
investigation, the police found that the accused digorced his wife and informed her uncle of theodce. The
next day, accused went to Muzaffarabad but camk laée at night, lured the victim to accompany hiongo to
district Bagh but instead took her to the lake sisteangulated her and threw into the lake. On detigm of
investigation, police submitted the final reportth@ court. On 23 October 2013, due to compromigeeal by the
complainant and the accused, the court dismissedabe.

Reasonsfor failure of casesin courts

Based on the interviews with police and court ddiis, this research found the following reasonstfer failure of
prosecution in cases of violence against womenJik.A

False witnesses and accused

It is customary for the complainant to include tteane of the people as witnesses who might never hagn the
occurrence of the crime. The reasons for the mwélaromen could be a forced marriages, family diepuissues
of honour, and the liking disliking or affiliatioof women with others, it is likely that the murd#grwoman happens
in the house of in-laws, much away from the sighthe parents and brothers. Since from the famfilijndaws, no

one comes forward as a witness, it is a commontipeato falsely present blood relatives as eyevses. Islamic
law of Qisas is invoked, which mandates death peiait requires the evidence of at least an eyasgrnwho is a
Muslim, a person of character, and free from moftdnces. This person must have seen the incidewt,could

state and confirm it in the court of law. Althougihe blood relatives falsely presented as eyewibes$mve
sympathy with the family of the victim but with thrassage of time these relatives either lose isttetle not want
to face the court or respond to the call of comsmeand decide not to give statement before the.cbhis results in
the failure of the case.

Falsereporting of time of offense

Often instead of the original time of the commissad offence, false time is reported to the poli€kis is done to
cover delay in the registration of case. For exanalmurder may have occurred at 8 am and witma tag of
fourteen hours reported to police at 10 pm. To higedelay, the complainant may readjust time ofdau The
complainant may report that at 2 pm he went tohthiese and saw the husband was hitting his wife titbkey
sticks, which resulted in her death. These inaciesahowever, are caught up in the post morterrteghich will

establish that death had happened at 8 am andnmminlin such a situation, the judges have twoongtia) to rely
on the witness and b) to rely on the evidence eflibdy organs of the deceased through the posemarport.
Judges rely on the later. For them it is importhat the statement of the eyewitness has not coratéd with the
post-mortem report. This creates doubts that victiight have been killed in circumstances and timekmown to
the witness. This benefits the accused becauseldlathic and common law stipulate that if there idoubt about
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the occurrence of the offence, and if it is infdrthat someone else might have done or it mighe leeen done in
some other way then punishment should not be adarde

I ssues of Idamic Law

The rape cases go unpunished due to issues irrakialgnt Islamic law. As per Hadood law, for thenighment of
offence of rape, there is a requirement of fourltachale witnesses, who fulfill the criteria of tag&h al-shuhood,
are truthful and have not been involved in majoissito give evidence of having seen the act of tpatien as
clearly as if a thread being put in the needlesTiproblematic. Practically, no four persons ewer available.
Nobody who commits consensual intercourse or rafiewit in front of four people. Although the reijement of
four male witnesses has been revised in Women ®iateACT 2006, this has not been adopted in Akqde the
problem continues in the protection of women in AJK

I ssues of M edico-legal report

The medico-legal examination report, in terms élglsshing the circumstances, has an importantes¥idry value.
The report suggests approximate time of rape, la@digns of physical violence on the body of thaimi. As to the
process, the female doctor examines the patiegpapes report, signs and hands it over to the figagmg officer.

At the time of trial the same female doctor hasffirm in persof her report and the victim she had examined.
Female doctor are not trained as lawyers and iopgm court, in the presence of the accused, theepdhe judge
and the male qazi, the experience is quite dauftinfemale doctors who need to respond to intitidpguestions
that require minute and accurate details. Unfotelgathis has deterred female doctors, and in rotdeavoid
appearance before the court, it has become cusydorathe last ten years in Azad Kashmir, for teenfle doctors
not to confirm rape. This has serious implicatiforsrape victims and their compliant fails at aitiah stage. If the
DNA evidence is accepted as evidence by the cthatsituation may change to the benefit of victims.

Cultural Context of Honour

Due to the cultural notion of honour, many rapeesago unregistered as families feel social hurioliatwhen the
case goes public or the woman had to appear btfereourt. The families of the victims feel dishoea and tend
not to contest such cases in court of law consideiti would further jeopardize the honor of familjhe accused
often exerts pressure on doctor to get favoratdelrénegative) of medical examination, concludihgt no rape
occured, which results in the failure of casese®fthe witnesses retract from their original statet® due to the
fear and coercion by the accused, or a poor witaesspting the bribe from the accused as an ineeniilieu of

their ‘cooperation’ in the form of a changed stateinor retracting the original witness statemeraniitimes, the
complainants are pressurized to strike a compromitie the accused, such out of court settlememtgoring the

accused are negotiated by baradar is (kinshiphenname of local customs and culture, throughdéngsions of
Panchayats (council of community elders).

I ssue of Evidence Act

The Supreme Court and the High Courts have the atarid interpret Constitution whereas the Sesstmst and
the Lower Courts have no such mandate and canlieiglly decide cases as per the existing Lawac&ithe
forensic evidence such as the results of DNA aiglysve no evidentiary value under the Law of Euice 1984,
DNA evidence is not accepted as conclusive eviddmgehe lower courts. In compoundable offences, the
complainant can enter into compromise with the seduthus the charges are dropped. As per the Islkawi,
murder is a compoundable offence, and any out oftammpromise is sufficient grounds for the b&imilarly,
Islamic law allows the complainant to pardon acdusethe name of God, which is misused by gettiraney from

the accused party thus allowing the rich and thghtyito make a mockery of law.

The misuse of law

The research found that often the registered aafsalsduction are the cases of young girls elopingxercise their
right and marrying of their free will. Girls maydee their house of their own will and the angryepas register the
cases as if she had been abducted against he¢owilert pressure on the young man and his fa@ibyrts find out

° The Chemical examiners, under section 510, asrexpee exempt from personal appearance beforeotine and
their reports are considered as exhibits but mégicafessionals have to appear before the couretord their
statements.
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the truth and decide accordingly. In Rawalakot, litezgacy rate among girls is much higher than bamsd girls
often find themselves in a situation where potérdiators are less educated. These educated gielsise their
right to marriage and look outside their familiesl social networks. Young girls leave their fantipme willingly

and appear before the magistrate in RawalpindiudheChawkwal, or Lahore, testifying that they adudnd are
capable to make decisions, and have married of fitesi will and that their parents wanted to dedrh in marriage
with someone with whom they did not want to marry.

Reconciliation, not investigation

The frustration and economic problems in societytgbute to the petty disputes in the family. Itgigite common
that a woman will give an application to policetthar husband hit her head with stick and injured Rolice make
an effort for reconciliation on the pretext of ‘e&® values’ and also due to the realization thatdase may settle in
three four months and the couple would reconciteckeghe case is not worthy of their time and resesirHowever
to console woman they use harsh words againstusigaimd, pressurize him and get few thousand rupéss from
him. It is only in extreme cases of grave bodilyig that the police will register the case.

L ow standar ds of investigation

There are also concerns that the standard of iigedisin are very low. Police lacks the skills, hiag and expertise
to conduct investigation, including making of crimnap, collection of evidence and timely sendingnaiterial for
chemical examination. Police encourages, the campiato implicate wealthy persons to extort bribefsen on
accusation of hurling threats at the complainardung investigating officers lack training and famniity with
operational aspects of police investigation. Thegklskills to map the crime scene and the statesmremiorded
under section161 are mere repeat of FIR. The imga&in is conducted by junior officers who are algunot
aware of the Law of Evidence. The collection ofdevice is not done properly. In murder cases thiegpdbes not
restrict access to the crime scene that resulteardestruction of crucial evidence such as footgyiblood, and
items of use by the victim. Police rarely sendshlmed swabs recovered from the clothes or weapsed by the
accused to the serologist to establish that thedbloatches with that of the victim. Such negligehes serious
implication for establishing a reasonable connechetween the murderer and the murdered especiaiy there
are no eyewitnesses. The medical reports are ineten@nd inconclusive, even though scientificalty,is
established that after a specified time, the faatére changes its form hence can determine thedirdeath. But the
analysis of food in the stomach is not carried dte law states that any recovery, which has netsecured from
the scene in the presence of witnesses, has ganuiity, is not reliable and will not be admiseibi the court. The
police often makes recovery of weapons such akstick, and gun, in the police station, the reced weapons
are seldom secured sealed and stamped in the &gpform for later presenting as exhibits in thertowhen the
witnesses are questioned in the court, it transpinat they had neither gone to the murderer’s dyonsr know
about the rooms or the room from where the weapoere recovered by the police. Investigation officaroid
giving statements as witness in the court. All éhiestors contribute to the failure of the casesourts.

Conclusion

Women in AJK suffer gender-based violence, in tipeivate life, that often begins with threats andhtinates in
physical and sexual harm. AJK police documents mfgjons of violence including murder, abductiondamape.
More cases of violence against women were registateMirpur and Muzaffarabad Division than Rawalkako
Division. Women’s vulnerability to violence incress in situations where they are alone. Sometimasate
violence results in the murder of women. Familypdies result in perpetuation of violence. Hazarduoaterial and
crude implements are used for violence. Acid atkaate rare and relatively a new phenomenon. Thae law
conviction rate, high acquittal rates, high compismnrates and very high rate of cases pendingitritie courts.
The reasons are many and include fabricated accofictrime and false witnesses, incorrect reponiie time of
offence, the requirements of Islamic law which éality cannot be met, the negative medico-legabntspgiven by
the female doctors, the tendency on the part oflissmot to contest cases of violence against wofoe fear of
further dishonor to the family, the limitations d¢fial courts to decide as per the existing lawsd dahe
unacceptability of DNA as an evidence, the misuskaw by the parents to report as abduction whatdality are
acts of exercise of choice by women to decide abiweit marriage, efforts of the police for recoiatibn rather
than investigation, and the declining standardswdstigation
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Recommendations
This research presents the following recommendsitiomddress the issues of violence against womadK.
Advisory service to the complainants

Police should be required to advise the familiesvofmen victims of violence to state the un-tampdesds of the
case. The advisory service can be provided throligministry of law, or the social work and womesvelopment
departments at the district level. Through amendsém law, it can be made obligatory for the polite
immediately notify these departments about thestegion of offence against women, and the defaihe victim
family. All advice must be within the ambit of lamnd directed towards the true statement of thes fdatcal
Women Organizations can assist the process aswbiywith these communities.

Awar eness and outreach programs

There is also a need for the awareness and outpraghams to motivate the complainant to reporttthe time of
the commission of the offence. The awareness attamh program will help the successful prosecutibithe
cases. The awareness campaigns must also encaheg®mplainants to stand up against the perpetratb
violence so that they are brought to justice. ThHera need to sensitize communities, courts andptiliee to
encourage the victims to come forward and alsoeat them with respect so that they are neithegimalized nor
succumb to the pressure of tribes or politicalvésts to strike compromise with the perpetratorghie name of
honor, culture or customs.

Amendmentsin Laws

There is a need to revise Hadood laws and improgeEvidence Act of Azad jammu Kashmir along thedirof
revisions applicable in Pakistan. Since, no foultathale withesses, would be available to be thmesis, it is
recommended that the Penal Laws prevalent befereriactment of this law may be enforced with amesrdsin
the light of best legal practices in vogue elsewher

Similarly, in view of the limitations of the triatourts to decide under the codified law of the lardl the
inadmissibility of DNA as evidence, it is importahtat amendment be made to make DNA as conclusiderce.
This will also offset the requirement of productiainfour withesses mandatory under the Hadood Laws.

Murder is made a non-compoundable offence, an séfeagainst the State, not to be settled out oft ¢btwugh
offerings of money by the rich and the mighty, nrmakthe mockery of law.

Establishment of board for M edico-legal reports

In view of the practice of female doctors givinggative reports to avoid themselves from the appeardefore
court and the criticism of the male dominated emvinent in the courts, this study recommends thedaad rather
than one female doctor finalize medico-legal repofihis report must address all possible questiwasented to
them in the form of a standardized checklist. Liagjisn must also be done to exempt female doctrdhe pattern
of chemical examiners, to appear before the cotitis mechanism will result in presentation of fedtMedico-
Legal report before the courts and successful outcof the cases of violence against women.

Under standing Choice of women

It is important for the families and the policetno use law against women for the exercise ofrtbledice. This
research found that in majority of cases where woleave their house to exercise their right to arimge of their
choice, the police favours the parents to registses of abduction of their girls. This empowenscpao recover
the women and prosecute the men. Under the preMalsrthe police have to register case when themtarodge
complaint of the abduction of their girls. Theseasmneed to be distinguished from the cases ofctibdiagainst a
abductee’s will.

Investigation, not reconciliation

This research has found that family disputes wiggroried by the police may result in serious crimgoetated
against women later. These men seem to be encalitggéhe de facto policy of reconciliation pursusy the
police and their consideration of it as family reatiThis needs to be discouraged and police be atasdo report
information of such cases to the relevant officgutarly and the statistics must be recorded. Stiiearg of the
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process of reporting and accountability of the gmlat the community contact level can improve theagon. The
message should be clear that the primary job optttiee is investigation and not be a party to stegdonciliation.

Training of the police

There is an urgent need to improve the standardsvektigation, by training the police with necegsskills to

efficiently conduct investigation, draw crime mapllect evidence, and send the material for chelneixamination
in a timely manner. This research found that thengoofficers are in dire need of training for famniization with

practical police investigation. Training courses @& arranged both in the police training schookMfarabad as
well as the district and divisional headquartetse Trainings must focus on how to draw crime mayperly, how

to collect evidence, restrict access of peopléhéodrime scene, recover secure seal and make pafceleapons,
send swabs of blood to the serologist. They msst laé familiarized about the requirements of thiel&vwe Act for
the successful prosecution of cases.
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