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Abstract: The planet earth as a habitat consists of man Enenlvironment which is the totality

of the relationship between the air, land, wateinemal resources, plants, animals and humans.
Environmental sustainability has become a majareissf discussion in the international system
because it touches upon the very existence andvauisf man. Without the environment, life
cannot exist or flourish and thus, any damage écetivironment is damage to life itself. However,
man has used and exploited the environment to gedaus life threatening level. Most of the acts
that have degraded the environment were and aid=yed developmental activities. The 1986
United Nations General Assembly Declaration on Right to Development states that
development is an inalienable human right andeésgbe human person as the central subject of
development. Various definitions of the term “deyhent” connote advancement and progress to
the exclusion of anything negative. In other womsy development that results into setback in
any area either in the present or in the futurenoanby any means fit into any definition of the
term development and should not under any disgoésaccepted as such. Since the industrial
revolution, the world has experienced tremendowess/étbpment’, however, this development
became a harbinger of danger in the form of pahuto land, pollution to the waters, emission of
all manner of gaseous substances into the air frmmumerous factories all over the globe and
other different ills culminating into ill health tman and immeasurable danger to the environment.
Air especially has been noted as being essentikfietmot only to man but to all living and non
living things. The quality of air as being a glolsaimmon, a natural resource that does not respect
geographical or national boundaries makes it uniqnet dictates that all hands must be on deck
against whatever could cause air pollution, sihcga case of injury to one is an injury to alhi§
paper discusses at length the definitions ofténes environment, pollution, the right to good
environment and sovereignty , it also assessedrtternational law on air pollution and state
that the enforcement of such laws should not beirefhe hands of each state alone, air being a
resource that the whole world shares in commoncmtludes that developments are bound to
turn awry where the observance of the laws onajlsbmmons are not strictly monitored or
enforced.
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INTRODUCTION

negative implication to the environment generalys the activities continue, the continued exiséenc

of the earth and consequently that of man continidgang in balance as pollution of the air, the se
and the land on an unprecedented level becomesuairg affair resulting in such calamities as teone layer
depletion problem, biodiversity loss, erratic climahanges, land degradation and the like. McClydso( 1992 )
consents that the earth is threatened by a maugtobal environmental crisis which is due in lapget to human
activities which has placed tremendous strain fenrtatural processes that help keep the condifigheoplanet
within livable limits. The danger posed to the eamiment by man as aptly described by John istieagreed of
our present generation gives little thought to smevival of future generation, a scenario whichs mposed

M an’s activities of exploring and exploiting the @owment for his survival has been continuously of
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tremendous strain and stresses on the environmsgpegcially in the past two centuries which hadquutplanet in
perilous danger. He concludes that ours indeedlareet in peril (John, 2009).

The magnitude and the rate of environmental paliulinked to worldwide industrialisation has doned
to generate fear and concern . The differentsygeollution identified includes water pollutiatermal pollution,
land pollution, pesticide pollution, radiation pdibn, noise pollution and air pollution (Funmilayd012).The
several laws, conventions and treaties notwithstandhe battle is far from being won and it isheit the battle is
won or the existence of mankind becomes historye @lgument is that development should not havetivega
impact either on the short run or on the long rarhas is bound to automatically affect man negagisince it is
not always the fact that the environment can ba&rmetd to how pure it was before pollution, as saomditions are
irreversible.

Air is peculiar being the most common resource thah takes for granted (Amokaye 2004). Persoral us
of land could cost money and so also water to ¢rbdth and use generally but air never does, tberehe
tendency to ignore issues as concern air is rifes équally important to note that no one is extadms we all
breathe air and it is abundantly available and.fide global commons, that is, water, land anchercommon to
the whole planet but in terms of being common tmraad life and all living things generally, air &gkthe lead as
none can avoid breathing or drawing air. Air enjgygle of place as no living thing can survive with air.
Murray( 1976 ) Based on the foregoing, adequatéeption of air is an issue which cannot be overéablor
trivialized. This paper assesses the 1979 GenevevéDtion on Long Range Transboundary Air Pollutamd
related protocols and makes recommendation foeraeffective implementation of the law on air ptibn to save
mankind from the impending doom.

DEVELOPMENT AND ENVIRONMENT: AN OVERVIEW

According to Todaro (1980), development is a mittighsional process involving changes in structures,
institutions, and attitudes as well as the accgteraof economic growth, the reduction of inequalénd the
eradication of absolute poverty. Adenuga (2014) disfines development to be the increase in theEbeg@lg of the
people of a state. Accordingly, Baderin (2011) simgelopment to be the primary pursuit of most etoes.

Since creation everything that man employs for development, advancement and survival are foundhia

environment, infact the complete dependence ofi ma the environment for feeding, clothing, sheled

technological advancement is an indisputable fetwe environment by its various definitions consiatgely of the
global commons which are the seas, the air anthtiteand as such the well being of these obvidmahslates into
the well being of man and ensures his survival atidancement. According to Isaichel (1999), the ramvhent
provides the basis for human exploits for agriaaltu industrial, commercial, technological and tenr

development of a society , while Miller (1976) ddélses the term “environment” as “the aggregate xtemal

conditions that influence the life of an individuat population, specifically the life of man anther living

organisms on the earth’s surface” The National Emrnental Standards and Regulations Enforcemephéyg
(Establishment) Act 2007 which is the current Iedisn governing environmental matters in Nigenm Section 37
defines ‘Environment’ to include water, air, laadd all plants and human beings or animals litiregein and the
inter-relationships which exist among these or afrityem.

THE NEGATIVE IMPACT OF DEVELOPMENT ON THE ENVIRONMENT

The demand for better and more comfortable existealls for large scale conversion of raw mateiiais finished
products for human consumption. The industrial hetvon began in Britain and went round the globel an
necessitated an upsurge in the number of factamnesindustries for production purposes. It has bestablished
that manufacturing industries in the process ofdpation release large amount of carbonmonoxidearygms,
organic compounds and chemicals into the air, watterland. Michael Prather et all quotiHgagen-Smijt1951].
stated that
“The air we breathe can contain noxious substaimctse form of trace gases and aerosols. Ozorgi$O
identified as one of the more serious of these air pollutants,and the large abundances pbli3erved
within and downwind of metropolitan regions arealy identified with emissions of ozone precursors
specifically, oxides of nitrogen (NOx), carbon maitte (CO) and volatile organic compounds (VOC), by
the industrial and transportation sectors”
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The mid 1800s witnessed many legislations aimedoatbating pollution occasioned by industrial and
domestic smoke. The era, which equally witnesseitlrdeforestation and reduction of trees which douhve
emitted oxygen to sanitize the air, withessed gorecedented level of environmental degradation. rEkeionship
between industrialization and development, be dneenic, political, social has been establishedthat inevitable
fall out being the increase in the level of ptitin to the environment as a result of the wastegeed from these
factories which constitutes both short and longntelanger to health, life and ecology has not beéemied.
Scientists in the 1960s did establish the fact gwdphur emissions in continental Europe was inedhn the
acidification of Scandinavian lakes and between21l8nd 1977 it was confirmed that air pollutacasid travel
several thousands of kilometres before depositiod damage occurred(. Economic Commission for Europe
Handbook for The 1979 Convention On Long-Rangetransdary Air Pollution and Its Protocdls

According to McEldowney (2010), the twenty- firgrtury has begun as an era dominated by the market
economy and globalization, setting new challengefir environment. This includes the developméra global
economy in energy; the increase in the use ofansport and in car use; and in the consumptidogsil fuels. The
impacts of globalization are complex and not simgged on consideration of international marketgisT attempts
should made to resolve apparently competing airamety the maintenance of high growth in world ecoies
against the protection of the environment. It thenee stands to reason to state that stock mustakentand the
environmental costs of the said developments imdeof loss of lives, reduced life spans and disea$e/arious
sort as a result of polluted environment and mepeeially polluted air weighted .China cities hdesn rated as
having some of the world’s most polluted air andpablished by the Lancet British Medical journal2 Million
premature deaths in 2010 was attributed to bad’aeg.Washington post reported that while other toeshave cut
air pollution by limiting emission from factoriem@ cars, China had resisted efforts aimed at maiit@gtoe the
same line.

AIRASA GLOBAL COMMON

Geographical boundaries are manmade and delimitafipolitical boundaries over which nations exeeci
sovereignty are artificial and are part of humageimuity for ease of governance .Air as a natursbuece along
with seas and land are no respecter of manmadelbdan. For example some rivers flow across coemtind even
continents, an instance is tBanubeRiver which begins in the Black Forest regiorGefrmany and flows across
central Europe and the countries of Austria, Hupg@roatia and Yugoslavia. It then forms the bordetween
Romania and Bulgaria, turning north across Rom#miaventually end in the Black Sea. Likewise latrétshes
and only changes in topography and texture but irsrthe same land throughout the earth and the gae® for
air as a global common.

Air occupies the lower atmosphere (the hemisphane) can be defined as the invisible mixture of gase
(such as nitrogen and oxygen) that surrounds tineh Bad that people and animals breathe or mixd€irg@trogen,
oxygen, and minute amounts of other gases thabwudrthe earth and forms its atmosphere. Gasegnpasition
of dry air includes Nitrogen (N)-78.084,0xygen( ©)-20.947,Argon (Ar )-0.934,Carbon dioxide (&Q
0.0350,Neon (Ne)-0.001818,Helium (He) -0.000524fMat (CH)-0.00017,Krypton (Kr)- 0.000114,Hydrogen
(H,) -0.000053,Nitrous oxide (@D)- 0.000031,Xenon (Xe) -0.0000087,0zone*;)(Gtrace to 0.0008,Carbon
monoxide (CO) -trace to 0.000025,Sulfur dioxide f§5@ace to 0.00001,Nitrogen dioxide (B)etrac to
0.000002,Ammonia (Nk) -trace to 0.0000003.Mackenzie, F.T. and J.A. Macke (1995)Air sustains life acts as
navigation paths for aircrafts and technologiesed@inmunications, broadcasting, electronic wave tleng
broadcasting.

THE CHALLENGESOF CLEAN, HEALTHY AND SAFE AIR

Air pollution is the main challenge to clean, hkgland safe air. Pollution has been severally eefinThe
Business Law Dictionary defined pollution as thegence of matter (gas, liquid, solid) or energyatheoise,
radiation) whose nature, location, or quantityedily or indirectly alters characteristics or psses of any part of
the environment, and cause (or has the potentiehtise) damage to the condition , healthy, safetywelfare of
animals, humans, plants, or property. In Nigetiee Federal Environmental Protection Agency Decl&S8,
defines “pollution” as “man-made or man-aided aten of chemical, physical or biological quality the
environment to the extent that is detriment to teavironment or beyond acceptable limithe Black law’s
Dictionary posits that pollution the presence of harmful substances (either physicgaseous),noise or energy
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(radiation) within a certain area, that causes mh&y the surroundings, altering the natural envitent around
which it has been erected. Omorogbe (2001) defemgronmental pollution as the addition to the natu
environment of any substance or energy form (eegt,hsound) at a rate that results in higher thatural
concentrations of that substance, and thereforeahaadverse effecThe National Environmental Standards and
Regulations Enforcement Agency (Establishment) 2&070f Nigeria in Section 37 defined pollutian tmean
man-made or man aided alteration of chemical, ghysir biological quality of the environment beycexcteptable
limits and pollutants shall be construed accordingccording to World Health Organization (W.H.O., #9/the
environment is considered polluted when it is aldein composition or condition directly or indirlcas a result of
the activities of man in that it becomes less $flgtdor some or all of the uses for which it woblel suitable in its
natural uses. Pollution is the introduction or @gcaf any material in such amount as act to caegative alteration
of the natural environment. These materials haes lvariously referred to as gases, fumes, pollstant dusts.

Under the interpretation section of the Ogun State Emwnental Protection Agency Law Vol.&jr
pollution was defined as the presence in the gbimear® of one or more contaminants in sufficientngitias and of
such characteristics and duration as to be injgrimuhuman, plant or animal life, to health, orpi@perty to
unreasonably interfere with the enjoyment of lifepooperty. Air pollution, in the words of Atseghuskpotaire &
Dimowa (2003) is the upsetting of the natural ageament of different gases in the air. Air polluties the
accumulation of substances in the air, in suffitigoncentration to produce measurable effects am, plants and
animals. It involves the erosion of harmful substninto the atmosphere, which cause danger téivang thing”.
According to them, “It is the contamination of taenosphere by gases and solids, produced in ttieiburning of
natural fuels, chemicals and some industrial proegsl in nuclear explosiongAir pollution is a general term that
covers a broad range of contaminants in the atmewspand it can occur from natural resources or fhaman
activities. The 1979 Convention On Long-Range Transboundary Pallution And Its Protocols definedair
pollution as the introduction by man, directly ordirectly, of substances or energy into the aimultegy in
deleterious effects of such a nature as to enddngean health, harm living resources and ecosystemsnaterial
property and impair or interfere with amenities astter legitimate uses of the environment while g-oange
transboundary air pollution was defined as aitytmin whose physical origin is situated whollyiarpart within
the area under the national jurisdiction of ongeSgad which has adverse effects in the area uhdgurisdiction
of another state at such a distance that it isgeoterally possible to distinguish the contributiwinindividual
emission sources or groups of sources.

Research revealed that air is a media and theda gercentage of air pollution is from sourcested on
land like motor vehicle emissions, stationary costlmn, that is, fumes from generating sets frontdiaes and
homes, industrial processedave been indentified whereas some other sowamesmissions from volcanic
eruptions, earth quakes, aircrafts and others (Kikad990). The Deutschland E6 report stated sounf&snissions
as power plants 24% slash and burn deforestatiéf,&giculture 14%, Industrial Production 14%, tzors 14%,
heat energy 8%, other energy use 5%, waste 3%. Ayeolquoting D. Elsom identified some air pollusastich as
particulates, sulfur dioxide,(So2), volatile orgamiompounds (VOC), persistent organic pollutant&B)Qcarbon
dioxide (CO2), and choloroflourocarbons (CFCs) ahdombustion is achieved , carbondioxide(CO2), evat
vapour,SO2 nitrogen oxides (NO2) and volatile and molatile metal such as arsenic (As),cadmium)(Gzhd
(PB) and mercury. (Earth and UNEP 1992)

An enquiry into the relationship betweair pollution and mortality in six U.S. Cities shed that air
pollution with fine particulates, including sulfatectually have strong association with mortal{ouglas W.
Dockery, et all) .Ikoni (2010) listed generally teffects of air pollution to include sudden deatiereasing heat and
excessive perspiration, health hazards and envieatath hazards. Air pollution increases rate of keattroduces
hitherto unknown hazards to man and the ecosystehmey also result in birth defects, reproductiysfdnctions,
genetic mutations and neurological disorders, loagcer, arteriosclerotic heart diseases (Akank®0L®oor air
quality also has effect on animal and plant liend term effect of poor air quality changes quadityvater and soil
and damages the fabric of buildings. (McEldowned1®. Production of greenhouse gases which causeate
change and gasses that deplete the ozone haveessdinked to air pollution. It should howeverrged that the
list of the ills of air pollution is endless, lomgd frightening.
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SUSTAINABILITY AND SOVEREIGNTY

The environment is vulnerable ,consequently ttetespt which developments are taking place aseta
alarming changes which in turn are generating dtagrohallenges in the environment. The fundameaastion
has been how to keep up industrial developmeahtemsure at the same time the well being of th@@mment.
Sustainability as a term has been widely propaate being the lee way out of resource and envieortal
degeneration. According to the CISDL Concept Phpédontreal, 2005 sustainability can be seen torrafethe
need for development to be integrated, sociallgnemically and environmentally sound, orientedn® fong-term,
and hence, able to last while Marni Evans positg sustainability is about stabilizing the curherdisruptive
relationship between earth’s two most complex sgste-human culture and the living world when appliedhe
environment , his definition agrees with John Pseliho described environmental sustainabilityaa®ndition of
balance, resilience,and interconnectedness tlmtvsthuman society to satisfy its needs while neiéxeeeding the
capacity of its supporting ecosystems to contimuegjienerate the services necessary to meet teesis nor by our
actions diminishing biological diversity .In therpeliar area of industrial air pollution and thaimtainance of air
quality , international co operation becomes irapiee in the face of air quality as a global commdrhis brings
up the relevance of limitation in the concept @fereignty.

Neil Walker defines sovereignty as a discursivémtleoncerning the existence and character of aesugr
ordering power for a particular polity. H Steinbergdiscusses sovereignty in the sense of contempepublic
international law ,to him it denotes the basic fin&tional legal status of a state that is not supjeithin its
territorial jurisdiction, to the governmental, exége, legislative, or judicial jurisdiction of affeign state or to
foreign law other than public international law.

The Montevideo Convention on Rights and Dutiestateé® of 1933, Article 1 provides:

“The State as a person of international law shpolssess the following qualifications:

(a) a permanent population; (b) a defined territgcy government; and (d) capacity to enter intatrens

with other States”.

Though sovereignty in this context implies a legaler independent of any superior order, it isrdiséid
and qualified to observe some rules even witisitonfines to ensure that it does not congtitlénger to other
States. Principle 21, of the Declaration of thetehiNations Conference on the Human Environmeatest that
States have, in accordance with the Charter ofUhiéed Nations and the principles of internatiofel, the
sovereign right to exploit their own resources parg to their own environmental policies, and tbsponsibility to
ensure that activities within their jurisdiction @sntrol do not cause damage to the environmeattar States or of
areas beyond the limits of national jurisdictionEHudge Nagendra Singh, president, internationattcof justice,
in his forward to the report of the expert groupemvironmental law of the world commission on eariment and
development, expressed the concept of sustainabkdapment as follows

“The right to development does , however, haveagetdimitations in as much as it can not be asdeate

the expense of the community even at the expehseighbouring states whose prospect may be

jeopardized”.

The principle of territorial sovereignty over nitliresources is presently seen as full sovereightsghts and
duties of states.

AIRPOLLUTION FROM THE OIL AND GAS SECTOR

With special reference to the petroleum industiyhas been referred to as the most important oafc
energy ,but the process of turning crude oil inseable consumer product that is exploration, pridoiic
transportation, refinery, distribution is fraughittwactivities generating pollution to the enviroemh generally .The
New York Human Rights Watch in its assessment nobed oil production has had damaging effects am th
environment on the oil-producing region, though ¢ixéent of damage is subject to dispute. Despitadies of oil
production, there is surprisingly little good qtplindependent scientific data on the overall ergkderm effects of
hydrocarbon pollution on the delta, yet oil led eleyyment has clearly seriously damaged the enviemirand the
livelihood of many of those living in the oil prodiag communities. The oil companies operating irge¥ia
maintained that their activities are conductedhi highest environmental standards, but the Nigararonmental
laws, in most respects comparable to their intéynat equivalents, are poorly enforced. (New Yonknin Rights
Watch, 1999)Research revealed that about 95% of associategrgdsced in the process of crude oil extraction
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Nigeria is flared. Flaring of natural gas conttdsito global warming through emission of greenkaymsses and
other ills like formation of acid rain and ozoneptigion. It is however disturbing that despite kmown ills of gas
flaring, all known attempt to put a stop to it ingdria has proved abortive as at 1993, Nigeriaftsaasd more gas
than any other country in the world (Worika, 2002)

RIGHT TOHEALTHY ENVIRONMENT

The fact that man met a pollution free environn@micreation depicts that the creator intends mdiveo
in a pollution free condition and as such living healthy environment should be an inalienable rightman.
(Atsegbua, Akpotaire & Dimowa, 200Q3)he African Charter on Human and People’s Rightarticle 24 provides
that all peoples shall have the right to a gengsaltisfactory environment favourable to their depeent.
Okonmah (1997) stated the obvious that environnhgmaiution is a breach of man’s right to live inckean and
healthy environment and he also noted that thd tah healthy environment, the right to developtar the right
to peace have been categorized as third genendgjots. According to Awolowo (2011), the third geaton of
rights are the most recently recognized categbngbts and can be distinguished from other catiegoof rights
because their realization is not only dependennupe affirmative and negative duties of the statealso upon
the behavior of individual. Okonmah (1997) subedtthat right connotes an entitlement to somethitey stated
further that it means an entitlement to a clean hedlthy environment. Thus, a right to a clean aedlthy
environment is the right of everyone to the conaton of his or her environment, free from the defijng effects
of pollution, and other human activities. It hagbargued that the recognition that human sundeglends upon a
safe and healthy environment, places the clainhefright to a clean and healthy environment futlytbe human
rights agenda. Living in a healthy environmentdsndition precedent to man’s enjoyment of rigigpecially the
right to life, According to Ayanleye (2013), thayhi to life is only meaningful to a person who ealihy and the
right to freedom of movement has no value for a@ewho is rendered immobile by a preventable diselis a
popular saying that health is wealth and a heatiyon is a wealthy nation. Thus, health is andseficentral
concern to all countries and societies as it isugial cornerstone for socio-economic developmert progress.
This therefore means that living in a healthy emwinent bears a crucial relationship to developme&hie
productivity approach in a related but radical cdmttion the issue of importance of the environim® human
productivity measures damage to health by itsceffeon economic output. It asserts that individuate
reproductive capitals and if individual suffer imtmi@ immortality due to environmental causes (é.goawater
pollution) if their productivity as measured by ddpst from work is impaired due to morbidity, thalue of the
economic output foregone is the damage.( Charl®e&son ;2000)

A healthy environment translates into a healthyppeoa healthy workforce, able, willing and avaltato
contribute to national development while it is oalyhealthy environment that can produce a maximutpu for
the survival and well being of the present andftitere generation. Though the right to healthyviemment is yet
to be accepted by all nations as part of their mgéaw, countries like Peru, Spain, Poland, Patugic have
entrenched in their constitutions the right to tteaknvironment. Man as the sole beneficiary of development
should have his interest, health and welfare i phesent and future as the sole consideratiahtlais is
tantamount to the consideration of the welfareisfemvironment without which man cannot survive.

Air pollution (poison in the air) has been idemdias cause of lung, throat, eye, heart and disedsa|
sorts. In this case the indispensability of airlife makes whatever degrades the quality of air amakes it
dangerous to man'‘s well being conflicts with amdjates the right to lifeThe awareness of the danger inherent in
air pollution has necessitated the promulgatiomafy laws to stem the tide of hazardous activjii@iiting the air
and generally in enforcing environmental practiéggnwell being of man in focus.

Section 20 of the Constitution of the Federal Réipulif Nigeria 1999 provides thafThe State shall protect
and improve the environment and safeguard the waiermnd land and wildlife of Nigeria® Though it has been
argued that the provisions is not enforceable énl#w courts since it is non justiceable, theexign government
has made enforceable provisions to combat aiupof within it's domain . These include provisgoander the
National Environmental Standards and RegulationfeiEement Agency (Establishment) Act 2007 whichthie
current legislation governing environmental matterdNigeria. Section 20(1) of the NESREA act prasdhat,
“The agency may make Regulations setting specificabnd standard to protect and enhance the quafity
Nigeria’s air resources as to promote the publialtheor welfare and the normal development and yctde
capacity of the nation’s human, animal, marineptant life, and include in particular
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a. Minimum essential air quality standards for hunmamimal, marine or plant health;

b. The control of concentration of substances in thevhich separately or in combination are likelyr&sult
in damage or deterioration of property or of hunsmmal, marine or plant health;

c. The most appropriate means to prevent and combiaugaforms of atmospheric pollution;

d. Control of atmospheric pollution originating fromexgy sources, including that produced by aircaafi
other self-propelled vehicles, industries, facto@@ad power generating (situation) stations ofifess.

e. Standards applicable to emission from any new mobil stationary source which in the Agency’s
judgement causes or contributes to air pollutionctvimay reasonably be anticipated to endanger ubli
health or welfare; and

f.  The use of appropriate means to reduce emissigmarioissible levels.

According to Usman (2012), the said paragraphs Ineagivided into two subtopics based on the issheyg $eek to
deal with. The two subtopics the paragraphs cadivided into are Sources of Air pollution and Le§aamework
for the Regulation of Atmospheric Pollution.

The Ogun State Environmental Management ( Miscethas Provisions) Law Section 50 provides that no
individual or corporate body shall cause any hatroiange in the ambient air status of an envirartraad that no
individual or corporate body shall introduce fodloarr into residential areas and industrial byuérof its activities,
while the section 51 provided that the air piidio standards prescribed by FEPA, NAFDAC, WHO, AND
OGEDA shall be taken as the minimum standards.riiméstry shall have the exclusive right to set enstringent
standards in recognition of any implication arisfrgmn scientific, health and community developmdndsn time to
time and Sections 57 and 58 made provisions fayuality standards and air quality general regafeti
Section 247 of the Noxious Act states that:

a. “Any persons who vitiates the atmosphere in anglso as to make it noxious to the health of penson
general dwelling or carrying on business in thehlkourhood or passing along the public way, or

b. Does any act which he knows or has reason to feetiebe, likely to spread the infection of any dise
dangerous to life, whether human or animal, istguf a misdemeanour and is liable to imprisonnfent
six months.

The Petroleum Act 1990, section 9 (1) empowers rttieister to make regulations for the prevention of
pollution of water courses and the atmosphere. Aksttion 99 of minerals and mining Act mandatingdbs of
mining title to take such necessary steps as mayebessary to prevent pollution of the environmehich may
result from mining operation.

The Federal Environment Protection Agency Act 19&:ction 4 lists the duties of the Agency ,secto
provides that the Agency shall establish critegaide lines ,specifications of standards for thetgxtion of the
nations’ air and interstate waters as may be nacgds protect the health and welfare of the pdputafrom
environmental degradation. Section 17 which rexguthe Agency to establish criteria, guidelinegcjrations
and standards to protect the quality of our aipweses including [a] minimum essential air quatandards for
man, animal and plant health [b]the control of sabees in the air that are likely to endanger, hunaamimal and
plant life [c] the most appropriate means of collitrg atmospheric pollution [d] control pollutiomrdm energy
sources stationary or mobile [f] emission standadd [f] the use of appropriate means to reducesgom to
permissible levels and subsection 2 permits dstabent of monitoring stations for locating sourcdsair
pollution and determine actual and potential dan&ection 15 states penalties for the dischargbhazfrdous
substances constituting harmful waste into the,larader or air.

Equally Nigeria is party to the Convention on thigidan Migratory Locust, 1962(Kano), the Treaty Barg
Nuclear Weapon Tests in the Atmosphere in Outerc&@ad underwater, 1963 (Moscow), Convention on the
Prohibition of the Development, Production andc8piling of Bacteriological (Biological) and ToxiWeapons
and their Destruction.(London, Moscow,Washington)

THE 1979 GENEVA CONVENTION ON LONG RANGE TRANSBOUNDARY AIR POLLUTION AND RELATED
PrRoTOCOLS

The UN General Assembly by Resolution 2398 (xxiifiich covered the 1972 Stockholm conference
noted that there was “an urgent need for intertsifietion at national and international level toifimnd where
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possible eliminate the impairment of the human mmwnent”. The Stockholm Declaration further stategart that
the protection and improvement of the human enwrent is a major issue which affects the well-befigeople
and economic development throughout the world.

Environmental issues are issues of internationatem and pollution in all its forms has atteactconcern
from all and sundry. Research in the latter halftwéntieth century discovered that industrial peses have
changed the earth in many fundamental ways. The aeapolluted to the detriment of various mariloeaf and
fauna; the desert is expanding; the ozone laygetisng damaged, the global climate is being alteamd there is a
rapid extinction of plant and animal species. Adarg to Omorogbe,( 2001) , the conversion of raaterials into
finished products involves production and consetiyegaseous emission of waste into the air. Whbeeglobal
commons are concerned international conventionadg®ns are many. The legislative efforts over ylears by
way of laws directed at the regulation and gagshe reduction of air pollution to ensure paie by way of
multilateral, bilateral agreement, treaties inclagdeong others:

1. Treaty banning Nuclear weapon tests in the atimergp in outer space and underwater, 1963 (Moscow)
2. Convention on the African Migratory Locust, 1962af0)
3. Convention on the prohibition of the developmemgdoction and stockpiling of Bacteriological andcito

weapons and on their destruction Resurrection 1971

4. International Agreements on atmospheric pollution
5. Environmental Protection: Aircraft Engine Emissiofsnex 16, vol. 2 to the 1944 Chicago Convention on

Civil Aviation, Montreal, 1981.

6. Framework Convention on Climate Change (UNFCCC)wNéork, 1992, including the Kyoto Protocol,

1997.

7. Georgia Basin-Puget Sound International Airshedt8gy, Vancouver, Statement of Intent, 2002.
8. Vienna Convention for the Protection of the Ozomgdr, Vienna, 1985, including the Montreal Protozol

Substances that Deplete the Ozone Layer, Mont@8d.1

9. 1968 Treaty on the Non proliferation of Nuclear peas.

10. Kyoto Protocol agreement in 1997

11. European Climate Change Programme (ECCP)

12. The clean Air Act

13. Vienna convention for the protection of the Ozaangel 1995

14. 1992 united nations conference on Environmentaeldpment

15. Regulations for the prevention of Air pollutioroin Ships.

16. Motor Vehicle Air pollution control Act was enactéd focus more specifically on automotive emissions
standards

17. 1972’'s United Nations Conference on Human Enviramra@d Development.

18. 1983's World commission on Environment and Develepm

19. 1992's United Nations Conference on Environment Radelopment.

20. 2002’s World Summit on Sustainable Developmenehasen particularly important.

21. The control of Air pollution and Green House Gassisig International law.

22. Principle 21 of the 1979 Stockholm Declaration amén Environment.

The convention on long — range trans-boundary ailufion which has been assessed as having addressee
major environmental problems of the UNECE regioerggd for signature on 13 November 1979 and eniated
force on 16 March 1983 with an objective to protiyet human environment against air pollution andredually
reduce and prevent air pollution, including longga transboundary air pollution. The Convention &iasotocols,
these are;

* The protocol on Air Pollution-Nitrogen Oxides conmui@g the Control of Emissions of Nitrogen Oxides o
Their Transboundary Fluxe. It opened for signatane 31 October 1988 and entered into force--14
February 1991 .1t aims at providing for the controlreduction of nitrogen oxides and their transimary
fluxes.

» The protocol on Air Pollution-Sulphuwn the Reduction of Sulphur Emissions or Their Steundary
Fluxes by at Least 30%. It provides for a 30% otida in sulfur emissions or transboundary fluxgs b
1993 it entered into force on 2 September 1987.
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e The protocol onAir Pollution-Sulphur 94 on Further Reduction ofilghur Emissions for a further
reduction in sulfur emissions or transboundaryétXhe protocol entered into force ¢h Bugust 1998.

e The protocol onAir Pollution-Volatile Organic Compounds concernitige Control of Emissions of
Volatile Organic Compounds or Their Transboundaryxé&s to provide for the control and reduction of
emissions of volatile organic compounds in orderdaduce their transboundary fluxes so as to protect
human health and the environment from adverse teffedhe 1991 Protocol entered into force on 29
September 1997.

» The 1999 Protocol to Abate Acidification, Eutropdtion and Ground-level Ozone entered into forcd dn
May 2005.

» The 1998 Protocol on Persistent Organic PollutéP@Ps); Status of Ratification entered into forne28
October 2003.

 The 1998 Protocol on Heavy Metals; Status of Ratifon entered into force on 29 December 2003.

* The 1984 Protocol on Long-term Financing of the @wative Programme for Monitoring and Evaluation
of the Long-range Transmission of Air Pollutantsgarope (EMEP) entered into force 28 January 1988.
(Environmental Security Study Appendix F. Interoadl Protocols, Treaties, and Conventions related t
Environmental Securi}y

The Convention was the first international legdiipding instrument to deal with problems of airlptbn on a
broad regional basis. The fundamental principldht® Convention is the determination to protect raad his
environment against air pollution by making effaa limit and gradually reduce and prevent air giadin including
long-range transboundary air pollution. The Conientintends to achieve its fundamental objectiyareans of
exchanges of information, consultation, researath monitoring, developing without undue delay piescand
strategies which shall serve as a means of contbéti@ discharge of air pollutants, taking into astoefforts
already made at national and international levels.

The convection and its protocols were really passiv its provisions to parties to develop national
strategies, plans and programes to reduce air tjprlluParties were allowed to determine the pacéchvlis
convenient for them to achieve reduction of airlyg@n within their boundaries. The use of suchmeras Best
Available Technology, (BAT), Best Practical Techogy (BPT) Uniform Effluent Standards (UES) in egion
control technology as employed by the conventiamd its protocols have been critisied as beingedain in
scope, vague , nebulous, and subject able to alaumbthis has a slow down effect on the effectrgsnof the
convention.(Amokaye 2008). Lastly the conventiacked every element of sanction. This is criticaliew of the
sensitivity of the issue it aims to address .

CONCLUSION

Development should be positive and sustainablethier words, development should attract no negaiive effect
either now or in the future. Sustainable developmemplies the fulfillment of several conditions Inding
preserving the overall balance, respect for thérenment, and preventing the exhaustion of nattesburces. As
the environment provides all the raw and basic nesefor any development, a discussion of develeptrhat
leaves out the environment requires an urgent iaamdeidiate revisit. Principle 4 of RIO Declaration1®92 states
that in order to achieve sustainable developmentir@nmental protection shall constitute an intégrart of the
development process and cannot be consideredlatitso.Since the goal of any development is tikenioe earth
a more comfortable place for man and his progesgdevelopment that depletes his comfort andttathim with
health hazards is vehemently opposed. The Unitetloda General Assembly Declaration on the Right to
Development states in its article 1 that the humparson is the central subject of development awaildhbe the
active participant and beneficiary of developmedn the basis of the objective of achieving sustdina
development, environmental protection is requiefotm an inseparable part of the development m®ickir as a
global common is an environmental resource thatiportant to the continued existence of life heneearth. The
need to make and effectively enforce laws, at hwdkional and international levels, that will guaesn the
preservation and protection is crucial. It is eutilat the enforcement of laws on preservatard protection of
air should not be left in the hands of each sthtreabut rather should be strictly monitored emforced as it has
been aptly demonstrated that the whole world sheregn common .
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RECOMMENDATIONS

There should be basic and universal legal framesvork the control of air and environmental pollution
which must be binding on all countries in the wosldether they are signatories or non signatorig¢kdee laws. Air
is a global common that knows no boundary and ithéhat is polluted by the developmental activit®dsa country
will not only affect its inhabitants but also thiézens of other countries which may be non- aitytant countries.
To this end, measures to ensure cooperation betesgeerts on air pollution across national boundasieould be
encouragedThe United Nations and other supra national, regioand non-governmental organizations should
institute machinery for effective implementationdaenforcement of the laws on the control of airlyg@n in
member stateslt has been established that any developmentaVitgctihat pollutes the environment is not
sustainable. Thus, the environmental cost of anseldpment must be weighted before its implementaaad
where the environmental cost outweighs its econémgortance, it should be discarded for a moreremvinentally
friendly alternative.

Factories and industries must also be compelleldwyto maintain high standards of public hygieneggt
powered and heavy machines which emit poisonoussgasd other materials which pollute the air shdagd
banned. Also, technologies that are environmeniatiffiendly, such as the flaring of gas, shouldpbescribed.
Sanctions for failure to comply should be stringamd implementation and monitoring must be effectiv
It has become an imperative for global, regionatjamal and non-governmental bodies to fund resetirat will
ensure environmentally friendly technology. Suathtelogy, in the interest of global health, peaoel prosperity,
should be transferred to developing countries whick the capacity to develop such technologies.

Since human beings are at the center of concernsuitainable development, global awareness ondhkd to be
committed and be determined to reduce air polusioould be created.

REFERENCES

[1] Amokaye,G.0.,(2004) , Environmental law and practicNigeria, Lagos, University of Lagos press.

[2] Akanki, E. O., (1990), Air pollution control lawnlOmotola (ed). Environmental laws in Nigeria irdihg
compensation. Lagos : Faculty of Law, University afjos.

[3] Atsegbua, L. V., Akpotaire , Dimowa, F., (2004)MiEnnmental law in Nigeria: Theory and practiceadian.
Ababa Press Limited.

[4] Awolowo, O., (2011), Environmental rights and simhle development in Nigeria.Olabisi Onabanjo
UnivesrityJournal of Public LawVol 1 no 1. 2011.pp 179-194

[5] Ayanleye, O. A., (2013) ,Elections as a tool of denatization in Africa.Oida international journaf o
sustainable development.Vol 6 no 6 2013. Pp 148.-15

[6] Baderin, M. A., (2011), Law and development in Afitowards a new approach.NIALS Journal of Law and
Developmentl. Pp 1-48

[7] Charles, S. Pearson.,(2000),Economics and the Igtolvronment. United Kingdom. University of Cantige
press syndicate.

[8] Douglas W. Dockery, C. Arden Pope, Xiping Xu, J&hnSpengler, James H. Ware, Martha E. Fay, Benjamin
G. Ferris, Jr., and Frank E. Speiz&n, Association between Air Pollution and Mortality Six U.S. Cities The
new England journal of medicine N Engl J Med 199329:1753-1759December 9, 1993DOI:
10.1056/NEJM199312093292401

[9] The new England journal of medicine. Available at
http://www.nejm.org/doi/full/10.1056/nejm199312092201 accesed on 20/7/2014.

[L0]Funmilayo, O. A., (2012). Environmental educati@aaveritable tool for mitigating environmental aads in
Nigeria Multidisciplinary Journal of Research Developmet@ (1). Pp 99-105.

[11]Ikoni, U. D., (2010). An introduction to Nigeriam@ronmental law. Lagos. Malthouse Press Limited.

[12]Isaichel, A. O. ,(1999). Management of the Nigeanironment in the next millennium. In Okogie
and Ojo (ed) National Strategies for promotingettdr society in the next millennium. Nigerian LeavClub
International.

[13]John, O., (2009). Nigeria environmental issuesedty to the Nigerian environment.Lagos. Malthousss$
Limited.



Odusanya /OIDA International Journal of Sustaireablevelopment 07:08 (2014) 95

[14]John Morelli. Environmental Sustainability: A Defion for Environmental Professionals available at
http://www.environmentalmanager.org/wp-content/aple/’2011/09/Article2Morellil.pdf accessed on
24/7/2014.

[15]Mackenzie, F.T. and J.A. Mackenzie (1995) Our chamglanet Prentice-Hall, Upper Saddle River, NJ, p
288-307. (After Warneck, 1988; Anderson, 1989; WayD91.)

[16]MarniEvans What is  Sustainability?  Environment, iBgu & Economics available at
http://sustainability.about.com/od/Sustainabilify¥dat-1s-Sustainability.htm accessed on 24/7/2014.

[17]McEldowney, J & S. McEldowney (2010). Environméndéav. England. Pearso Educational Limited

[18]McClymonds, James ,Human Right to a Healthy Envitent: An International Legal Perspective, The.
Available at eesc.columbia.edu/courses/ees/slilil@sie/table _1.html. accessed on20/7/2014.

[19] Michael Prather,Michael Gauss, Terje Berntsen, lsaksen, Jostein Sundet, Isabelle Bey, Guy BrasBeank
Dentener, Richard Derwent, David Stevenson, Lee nfélie Didier Hauglustaine, Larry Horowitz, Daniel
Jacob, Loretta Mickley, Mark Lawrence, Rolf von HKmlann, Jean-Francois, Muller Giovanni Pitari,Helen
Rogers, Matthew Johnson,John le, Kathy Law, Miclvigh Weele and Oliver Wild. Fresh air in the 21st
century? http://onlinelibrary.wiley.com/doi/10.102002GL016285/full accessed on 20/7/2014

[20]Murray N. Rothbard Praxeology: The Methodology afis&ian Economics(Kansas City: Sheed and Ward,
1976) , pp. 19-39.]available at https://direct.raiseg/rothbard/praxeology.pdf accessed on 20/7/281ticle
first published online: 31 JAN 2003DOI: 10.1029/2@1.016285.Copyright 2003 by the American
Geophysical Union.

[21]Miller, G. J. ,(1976). Living in the environmentorecepts, problems and alternatives. California. V8adth
Publishing Company.

[22]Murray N. Rothbard Praxeology: The Methodology dafis&ian Economics(Kansas City: Sheed and Ward,
1976) , pp. 19-39.]available at https://direct.raiseg/rothbard/praxeology.pdf accessed on 20/7/2014

[23]Neil Walker Sovereignty. available at http://wwvil.erg/pdfs/17/2/83.pdf accessed on 24/7/2014

[24]N. Rothbard (Cheltenham, UK: Edward Elgar, 1997,5877 (pagination retained from this editionsarhe
Foundations of Modern Austrian Economi€slwin Dolan, ed. (Kansas City: Sheed and War@g19 pp. 19-
39.] https://direct.mises.org/rothbard/praxeology.p available at.
http://onlinelibrary.wiley.com/doi/10.1029/2002GL&A85/full accessed on 20/7/2014.

[25]0konmah, P. D., (1997). Right to a clean environimiére case for the people of oil producing comities in
the Nigerian delta( 1997), J.AL. pp61.

[26]Omoregbe, Y. ,(2001), Oil and gas law in Nigeriaglified. Lagos. Malthouse Press Limited.

[27] Steinberger,H ‘Sovereignty’, in Max Planck Instdutor Comparative Public Law and International Law,
Encyclopedia for Public International Law vol 10 dith Holland, 1987) 414. Available at
http://nationalunitygovernment.org/pdf/Sovereig@uidelines-Alessandro-Pelizzon.pdf accessed on2@14

[28] Todaro, M. P., (1 1980). Economics for a developirmgld. California. Longman

[29]Usman, A. K. ,(2012). Environmental protecticeavland practice. Ibadan. Ababa Press Limited.

[30]Worika, L. ,(2002). Sustainable management in Afrieort Harcourt. Anpez Centre for Environment
and Development.

[31] Blacklaw’s Dictionary

[32]Business Law Dictionary .

[33]Economic Commission for Europe Handbook for The9l@bnvention On Long-Range transboundary Air
Pollution and Its Protocals

[34]Federal Environmental Protection Agency Decree8198

[35] The National Environmental Standards and RegulatEnforcement Agency (Establishment) Act 2007

[36] Minerals and mining Act

[37]New York Human Rights Watch

[38] Noxious Act

[39]0gun State Environmental Management ( Miscellan&yuosisions) Law

[40]Ogun State Environmental Protection Agency Law

[41] Petroleum Act 1990,

[42] Constitution of the Federal Republic of Nigeria 299



96 Odusanya /OIDA International Journal of Sust&ieaDevelopment 07:08 (2014)

[43]A CISDL Concept Paperl, What is Sustainable Devalog Law? available at
http://cisdl.org/public/docs/What%20is%20Sustaie&P0Development.pdf accessed on 24/7/2014
[44] Declaration of the United Nations Conference onHienan Environment



